OB30P I[I/ICI_[I/IHJII/IHAPHOFI IMMPAKTUKU
AI[BOKATCKOfI ITAJIATBI CAHKT-IIETEPBYPIT' A
2022 roga

3a 2022 roxg Coer AnBokarckoil mnamatel Cankr-llerepOypra paccmotpen 172
JUCLUIUIMHAPHBIX MPOU3BOJACTB B OTHOIIEHUHU aJBOKaToB. B pe3ymnbraTe ObLIO 00BsABICHO 95
3ameyanuii u 21 mnpepynmpexaeHue, craTyc 32 aIBOKaTOB IPEKpAIleH, OCTaJbHbIC
JHCLMIUTUHAPHBIC IPOU3BO/ICTBA IPEKpaIleHsbI (24).

3a 2022 rog HU OJMH U3 aJIBOKATOB HE JIMIIUJICS CTaTyca Ha MaKCUMaJIbHBIM CPOK, OJIHAKO
roJ] CTaJl CaMbIM MacCOBBIM M3 IIOCJEJIHUX IO PELICHUSM O MPEKpaIIeHUuH cTaTyca 3a J0JIrH 0
€KEMECSIUHBIM OTYMCIIEHUSM Ha HYXIIBI MajaTbl — HA 3TOM OCHOBaHMH 25 a/JIBOKAaTOB OOJIbIIIE
TAaKOBBIMHU HE SIBJISIFOTCS, IIPH 3TOM HAIIOMHMM, YTO B I'0Jl KOPOHABUPYCHOM MaHJEMHUU pPEILIECHHS
00 OTYMCIIEHUH 3a J0JITY HE IPUHUMAIINCH; 5 a/IBOKATOB JIMIIWINCH CTaTyca U3-3a HECOOJII0IEHUS
HpoIelyphl Iepexo/1a U3 OJHOU MajaThl B APYTYyI0; 2 — N3-3a HEKOPPEKTHBIX nuceM B [lanarty.

B 0030p Taxke BOILIM pemIeHHs, MPUHATHIC IO KauobaM CyJeil Ha HesSBKY aJBOKAaTOB B
cyneOHble 3acefaHus, o kajgobaM cieloBaTesiel, HalpaBlIeHHbIM dyepe3 [ 1aBHOe ympaBieHue
Muntocra Poccun mo Cankr-IlerepOypry m JlenmHrpanckoir obmactu; pemieHuss o0 oOMeHe
JOKYMEHTaMH MEX]y aJBOKaTaAMU U UX NOJ3AIIUTHBIMY B CIEICTBEHHBIX U30JITOPaX U Iepeaaye
3alMCKH O 1obere; peleHus 1o xainobam J0BEpUTENEH aBOKATOB, B TOM YHCJIE O HaBSI3bIBAHUU
IOMOILY JOBEPUTEIIIO; PEIICHUS 10 ’Kaj100aM aIBOKaTOB Ha aJBOKATOB: Ha3HAUYEHUE/CoTIallieHHeE.

HEYBAKUTEJIBHBIE IINCBbMA B ITAJIATY U IIPEKPAIIEHUE CTATYCA

AnBokar /l. HanpaBuIiI B HaJIaTy MUCbMO, KOTOPOE €My CTOMJIO CTaTyca.

B 2021 rogy Coger AIl CII6 ycranoBwms (akThl HEHaIEKAIIETO MPodhecCHOHATHLHOTO
MOBEJEHUsl aJBoKaTa J[. mpu OCYHIECTBIEHUHU 3alIUThl IO HA3HAYEHHMIO, HO HE IMPUBIIEK €ro K
JTUCIUTIITMHAPHOM OTBETCTBEHHOCTH H3-3a HMCTEKIIEro cpoka mpusieueHus. [Ipu stom Coser
HaIpaBwJI cBoe penieHrne B Komuccuto mo opranuzanuu paboThl 1 y4aCTHIO aJJBOKATOB B KAUeCTBE
3alIUTHUKOB W TIPEJICTABUTENICEH B CYAONPOU3BOJCTBE IO HA3HAYEHUIO OPraHOB JO3HAHUS,
OpPraHoOB MpeABapUTEIHHOTO CIeACTBUS U cyna (manee — Komuccus mo Ha3Ha4eHHUIO), KOTOpas
npuriacuia ajBokara Jl. Ha 3aceanue.

B otBer Ha mpurnamenue aasokar Jl. mo snexkTpoHHOW mouTe HarmpaBui B Komwuccuto
MUCHMO CJIEYIOIIETO CoepKaHus: «30pascmeyime! Ilpouuman éauie nucbmMo moavKo ceudac,
HO 6 CUTLY Upe3MepHOL 3aHAMOCHU 8Ce PABHO He CMO2 Dbl A8UMbCS 8 HAZHAYEHHOEe 8DPeMsl U MeCmo,
0a U CMbILCIA 8 SMOM He UICY HUKAKO20, 8bl (Keanuguxayuonnas komuccus, Cogem adgokamckou
naiamol) He npusHaeme 8e0b HUK020A C8OI0 OUUOKY, U C80e MPYCIUuBoe peuienue, u mem doiee
He u3sUHUmMeCs 3a ceoe peuieruey (opdorpadus 1 MyHKTyalHsi COXpaHEHbI).

DTO MNHUCBMO CTaJl0 TIOBOJOM [IJIsi BBIHECEHUS NIPEICTABIICHUSI BUIE-TIPE3UIECHTOM,
MOCKOJIBKY COJIepKaHue U (popmMa MUChMa CBUJIETEIHCTBOBAIN O HEYBAXKEHUU K TOBAPHUIIAM I10
npodeccuu U opraHaM aJBOKaTCKOro caMOYIIPaBJICHHUsI, HAPYIIIaId HOPMBI 3aKOHOJIaTEIbCTBA 00
aZIBOKaType.

Ha »toT pa3 cpok mnpuBiedeHHs K AUCHUIUIMHAPHOM OTBETCTBEHHOCTH HE HCTEK,
KBanmudxomuccust 3axmrodniia, 4To aaBokarom Jl. Hapymens! . 1 ¢t. 4, moan. 2 cT. 8, m. 5 cT. 9
KIIDA.

B cootBercTBuu ¢ 4. 1 c1. 29 Koncruryiuu PO, kaxxiomy rapantTupoBaHa cBO001a MBICIIH
u cnoBa. B To ke BpeMsl JaHHOE MOJIOKEHUE HEe JTA€T aJBOKATy MpaBa BbIPaXKaTh CBOE MHEHHE B
HEKOPPEKTHOM, HENMPIINYHON (opme, JOMyCKasi BBIPAKEHUs, KOTOPHIE yMAJSIIOT aBTOPUTET
aJIBOKATCKOTO COOOIIECTBA, B TOM YHCIIE OPTaHOB aJBOKATCKOTO CAMOYIIPaBICHHUS.

Cormnacao IlpeamOyne Konekca mpodeccnonanbHoi 3THKK anBokara (mamee — KIIDA,
Koxekc), cymiecTBoBaHMEe U JCATEIBHOCTh aJIBOKATCKOIO COOOIIECTBA HEBO3MOXHBI 0€3
COOIOAICHHSI KOPIIOPATUBHOM JAUCIUILUIMHBI U aJBOKATCKOW 3THUKH, 3a00THI aJBOKATOB O CBOUX



YECTH U JIOCTOMHCTBE, a TAK)KE aBTOPUTETE aBOKATYPbI. DTU MOJIOKEHUS TAK)KE 3aKPEIUICHBI U B
ma. 1 m2cr. 15 KIIDA.

3a cBOe HEYBOXHUTEIBHOE NHCHMO aaBokar J[. ObUT JMIIEH cTaryca cO CpPOKOM
TUCKBaTM(UKAIIMK Ha 2 ToJ1a.

*k*k

B moxoxeit cutyanuu okasaincs aaBokatr K., KOTOpbIN B XOJie BeAyIIErocss B OTHOLLICHUU
HEro JUCHUIUTMHAPHOTO MPOU3BOJCTB HampaBui B [lamaTy oOBSCHEHHS ¢ YHUYM)KUTEIHLHBIMU
BBICKA3bIBAaHUSIMU M YTPO3aMU B aJIpeC KOJUIET.

BrickaspiBaHus aBokara nposepuia KomMuccus mo 3THKE M CTaHAapTaM U eAWHOIYIITHO
pelinsa, 4To 3TO COCTaB elle OAHOIO AUCIHUILTMHAPHOTO MPOCTYIIKA.

Conepxanne oObsicHeHmii anBokata K., agpecoBanubix B AIl CII6, memoHcTpupoBaio,
MOMHMO TPaBOBOM O€3rpaMOTHOCTH, €l W TMOJHOE€ WrHOPUPOBaHHE (PYyHIAMEHTAIbHBIX
HPABCTBCHHBIX W OTHUYECKHX TMPUHIMIIOB TNPOPECCHH aJBOKaTa, a pas3BI3HOCTh U
OCKOpPOUTENHLHOCTh TOHA €r0 O0BSICHEHUI CBUIETENILCTBOBAJIO O €r0 HEYBAKEHUU K TOBapHILaM
no mpodeccun M opraHam agBOKAaTCKOTO camoympaBieHus kak [lamarer IlerepOypra, Tak u
[Tanatel Apyroro peruoHa, o mpe3uaeHTe KoTopoii aaBokart K. Tak xe ynoMsHyl B HEAOMYCTUMOM
Buje. Hanbonee sipko npencrasienus aaBokata K. o yenoBeueckux u npodeccnoHaIbHBIX Y€CTH
U JIOCTOMHCTBE IMPOSIBIIINCh UMEHHO B €r0 MOSCHEHUSAX OT HAa UM Mpe3uaeHTa AIBOKATCKON
nayatel Ipyroro cyonexra PO.

B stux o0bsicHenusax agsokaT K. mepemén k maHTaxy U yrposam, Tpedys OT HMpe3uaeHTa
0TO3BaTh €ro abCOJIOTHO 3aKOHHOE U CIIpaBeIMBOe oOpamieHrne B AnBokarckyro nanaty CII0,
yrpoxasi, B ciiydae HeHMCIOoJIHeHHne ero Tpedosanus, oopatuthest B DCh.

Kpamudxomuccus 3axmoumia, 9to agsokat K. Hapymmn . 1 ct. 4, . 2 cr. 8, m. 1 ct. 15,
moxarm. 1 m. 2 ct. 15 KIIDA.

AnBokat K. 00BsCHUIT CBOE TTOBEICHUE MTPEABIIYIIHM «XaMCKHM» OTHOIIICHHEM K HEMY CO
CTOPOHBI Mpe3uieHTa AJIBOKaTCKON MaNaThl IPYroro peruoHa, Cociajics Ha CBOIO JUIUTEIbHYIO U
0Oe3yIpeUHyIO TPYIOBYIO JIEATEILHOCTh, OOJBIION aJBOKATCKUN CTaXK.

Craryc agBokaTa npeKpaiieH, CpoK TUCKBaTU(UKAUU — 2 TO/A.

N3MEHEHUE YJIEHCTBA - IIPEKPAIIEHUE CTATYCA

[lare anBokaToB B 2022 TOMY JMIIMIUCH CBOETO CTaTyca mocje mpoBepku [maBHOTO
ynpasieHuss Muntocta PO no CII6 u JIO B cooTrBercTBHM ¢ nopydeHueM MuHtocta Poccun ot
23.03.2022 o mpoBepke HaU4Ms CBeIEHUH 0 wieHcTBe aaBokatoB Bo ®I'MIC «Yder afBOKaTOB U
aZBOKaTOB HMHOCTPAHHBIX TOCYIApCTB, OCYIIECTBISAIOIMX aJBOKATCKYIO JESATEIBHOCTh Ha
Tepputopuu POy, KoTopas sBiISeTCS OTKPHITHIM UCTOYHUKOM MH(OPMAIIMH O CTaTyce aJBoKaTa.

AZBOKaThl MPHUHIM pelieHne 00 M3MEHEHHM 4WICHCTBA B aJBOKATCKOM MajaTe OJHOTO
cyobekta PD Ha uieHCTBO B aJBOKATCKOM majare Apyroro cyobekra P®, ogHako mpekpaTus
yneHcTBO B All CII6, unenamu apyroit [1anatel Tak 1 He cTaliu, B CBSI3U C YeM OBLIM MTPUBIICUEHBI
K JTUCIUIUIMHAPHON OTBETCTBEHHOCTH.

[TpuBoaMM penieHre B OTHOLIEHUH OAHOIO U3 HUX.

Ansoxkat C. o ero au4HoMy 3asBiieHnto Obu uckitodeH 07.12.2015 u3 unenos AIl CII0 u
HaMepeBaJiCsi M3MEHHUTh WIEHCTBO Ha aJIBOKATCKYylO0 Manary Jpyroro peruona. 24.12.2015
CBEJICHMSI O HEM HCKJIIOYeHbl U3 peecTpa aaBokatoB Cankrt-IlerepOypra. [Ipu aTom mposepka B
2022 rony mokasaina, yro nocie 2015 roma apyrue cBeeHUs 0 HEM HE BHOCWINCH HU B OJIUH
peecTp aJBOKATOB.

Ansokar C. OOBSCHWII CUTYaIlUI0 CEMEHHBIMH OOCTOSITEILCTBAMH, M3-32 KOTOPBIX OH HE
nepeexai B Ipyroi CyoObeKT M He CTaJl WICHOM JApyroi nanatel. OH cocnaincs Ha pemienne CoBera
OIIA P®D ot 08.06.2022 (mipoTokon Ne 13), koTopbim yTBepkaeHo Pazbsicnenne Cosera OIIA PO
«O craryce agBOKaTa, HE 3aBEPUIMBIIETO IPOLEAYPY U3MECHEHHS WICHCTBA B aIBOKATCKOU MaJiaTe



cyobekra P®». Jlo 3TOoro BpeMEHM MeXaHW3Ma pa3pelieHHs YyKa3aHHOW CHTyallud He
CYIIECTBOBAJIO, XOTS OH HEOJHOKPATHO MBITAJICS BBIICHUTH BO3MOYKHBIE BapUaHThI pa3peleHus
curyauuu. IIpu ouepennom obOpamenuu B AIl CII6 B 2018 roxy, mo muenuto C., emy Obuia
BBIJIaHa CIIpaBKa O MPEKpalleHWH aJBOKATCKOW nesrenbHOCTH ¢ koHna 2015 (B Marepumanax
JUCHUTUTMHAPHOTO TPOM3BOJCTBA MMEETCSl CHpaBKa 00 HMCKIIOUYEHHHM CBEJICHHH M3 peecTpa
anBokaroB Cankt-IlerepOypra 24.12.2015).

®IIA paszbsicHUIIa, UTO B Cllydae, €CJIM a/IBOKAT, HAIIPaBUBLINI yBeIOMIIEHUE 00 U3MEHEHUU
YIEHCTBA, NPUHUMAET pEIIeHHWE O TMpeKpalleHud JIUO0 NPUOCTAHOBIEHUWU CTaTyca, OH
oOpailaercsi ¢ 3asiBJICHUEM B COBET aJBOKATCKOM IanaThl, YICHOM KOTOpoH siBisics. C KoHLA
2015 C. He ocymIecTBISIET aBOKATCKYIO JESTEIBHOCTD U C 3TOTO BPEMEHH MOMPOCHIT IIPEKPATUTh
CTaTyc.

KBanudxomuccus 3akimtounna, 4to agsokatom C. HapylIeHbI ClIeAYIOIIKEe TOI0KEHUs: 1. 5
cT. 15, m. 7 ct. 35 3akona 00 anBokarype, . 6 ct. 15 KIIDA, n. 5 Tlopsiaka u3sMeHeHHs aIBOKATOM
YJIEHCTBA B aJBOKATCKOM miate ogHoro cyobekTta Poccuiickoii denepannu Ha YIEHCTBO B
aJIBOKaTCKoM nasjare apyroro cyonrekra Poccuiickoit denepanuu U yperyJupoBaHUH HEKOTOPBIX
BOIPOCOB pealiu3alliid aJBOKATOM IpaBa Ha OCYILECTBICHHE aJBOKATCKOM NEATEIBHOCTH Ha
tepputopun Poccuiickori ®eneparuu, yrBepxkacHHOro CoBeroM @DenepaibHON MaIaThl
anBokaToB Poccuiickoit denepannu 02.04.2010*

CoBeT 10M0JHUTENBHO 00pAaTHII BHUMAHKE Ha CJIETYIOIIEE.

B coorBerctBum ¢ m. 4 cr. 15 3akoHa 00 ajBoOKaTtype aJBOKAaT MOKET OJHOBPEMEHHO
ABJIATHCS WIEHOM a/IBOKATCKOM IajaThl TOJBKO OJJHOTO cyObekTa PD, cBeleHus: 0 HEM BHOCATCA
TOJIKO B OJINH PETUOHAJILHBINA peecTp.

[Tynkrom 6 ct. 15 3akoHa 00 agBOKaType YCTAaHOBJIEHO, YTO aIBOKAT MOCIIE U3MEHEHHUS UM
YJIEHCTBA B aJIBOKATCKOM Manare 00s13aH yBEIOMUTh COBET a/IBOKATCKOH MaiaThl, YICHOM KOTOPOH
OH cray, 00 n30paHHOi UM (popMe aABOKATCKOTO OOpa3OBaHMS B TPEXMECSYHBIH CPOK CO JTHS
BHECEHUS CBEICHUN O HEM B PETMOHAJIBHBIN PEECTP B CBSA3H C U3MEHEHHUEM YICHCTBA.

Kak ykazano B 1. 8 cT. 15 3akoHa 00 agBoKatype, mopsI0K M3BMEHEHHS aJBOKAaTOM YJICHCTBA
B a/IBOKaTCKOW manaTte oJHOro cyobekra PD Ha 4IeHCTBO B aJIBOKAaTCKOW Majare ApPYroro
cyonsekTa PO onpenensiercst copetom DITA.

Cornacho [lopsanky n3MeHeHus aZlBOKaTOM YJICHCTBA:

- «Craryc ajBOKaTa M 4YJIEHCTBO B a/JBOKATCKOW IajaTe SIBJSIOTCS HENPEPBIBHBIMH, 32
UCKJIIOYEHHEM CIIy4aeB, IPEAYCMOTPEHHBIX 3aKOHOM» (203. 1 1. 1);

- «I3MeHeHne YwIeHCTBA B a/IBOKATCKON Majare MpeaCTaBIseT coO0i eAnHY0 IpoLeaypy,
KOTOpasi MHULMUPYETCS HANPaBJIsIEMbIM aJIBOKATOM YBEJIOMJIEHHEM U 3aBEPIIACTCS] BBIHECEHUEM
pelLlIeHHs COBETa O MPUHATHH B WIEHBI aIBOKATCKOM MaiaThl MO MECTY peructpanum» (ads. 2 m.
2);

- «/lo BbIHECEHNUSI COBETOM COOTBETCTBYIOIIEH aIBOKATCKOM IajaThl PEIICHUS O IIPUEME B
YIEHBI ANaThl aABOKAT 00s3aH HH(GOPMHUPOBATH COBET a/IBOKATCKOM MajaThl 10 MPEKHEMY MECTY
pPETUCTPAllMM TI0 BONPOCAM, CBA3aHHBIM C 3aBEPIICHUEM aJBOKATCKON JAEATEIbHOCTH Ha
TeppuTopuu cyobekra PO, B ToM yucie o0 OTCYTCTBUU JIMOO HCIIOMHEHUN 0053aTeNbCTB MEpe
JIOBEPUTESIMU, M HECeT NepeA ATOM MajaToil OTBETCTBEHHOCTh 3a HEHCIIOJIHEHHE JHO0
HEHa/IJIeXallee UCTIOTHEHHE CBOMX MPpodecCnoHaNbHbIX 00s3aHHOCTEN» (11. 3);

- «AJIBOKaT B MECSYHBIA CPOK CO AHS MCKJIIOYEHHS CBEIEHHI O HEM U3 PETHOHAIBHOTO
peecTpa aJBOKAaTOB 00s3aH 3aKa3HBIM MHCHMOM JIMOO JIMYHBIM 3asBJICHUEM YBEIOMUTH 00 3TOM
COBET aJIBOKaTCKOM nanaTsl cyobekta PD, ujeHoM KOTOpOi OH HaMepeH CTaTh.

K yBenomiiennto o IpUHSTHN B YWICHBI aJJBOKATCKOM ManaThl aJjBOKAT MPHJIaraeT BbIJaHHYIO
YIOJHOMOYEHHBIM OpPIraHOM CIPaBKy, IOATBEPXKAAIOLIYI0 CTAaTyC aJBOKaTa, HaJieXkalluM
00pa3oM 3aBepeHHBIH JIOKYMEHT, MOJATBEPKIAIONIMI HW3MEHEHUE PETrucTpalud MO0 MECTy

1 Pasmenién Ha odpunmansHOM caiite denepabHOM MajgaTel aaBokaToB Poccuiickoit @enepanyu B MHHOPMAITMOHHO-
TelleKOMMYHHKaMoHHoM cetn «uTepuer» (https://fparf.ru/documents/fpa-rf/ithe-documents-of-the-council/order/);
nanee — [Topsiiok U3MEHEHHS aIBOKATOM YJICHCTBA.
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JKUTEJIbCTBA, & TAK)KE MHBIE IOKYMEHTHI, IPEyCMOTPEHHbIE IIPaBUIaMU aJIBOKAaTCKOW IajiaThl, B
KOTOpYl0 mopaercst yBepomwsieHue. CoBeT majaThl, pPacCMaTPUBAIOLIMKI yBeIOMJIEHHE 00
M3MEHEHUHU YJICHCTBA, BIIPAaBE 3alPOCUTh B aJBOKATCKOM MajaTe, WIEHOM KOTOpPOH aJBOKaT
ABJIAJICS, KONMHM MAaTEpHANIOB €ro JIM4YHOro nena. Komms peleHus O NPUHATHM B YIICHBI
aJIBOKaTCKOM MajaThl HaIlpaBJISIETCA B a/IBOKATCKYIO Ialary, WIEHOM KOTOPOHM a/BOKAT paHee
ABIICA. B ciydae, eciau aaBOKAaT OCYIIECTBIISUI aJBOKATCKYHO ACSITEIBHOCTh B aJBOKATCKOM
KaOMHeTe, YKa3aHHOE peIICHHE SBISETCS OCHOBAaHHUEM JUISI HMCKIIOUEHHS CBEICHHHA 00
aJIBOKaTCKOM KaOMHETE U3 peecTpa aJBOKaTCKUX 00pa3oBaHui» (II. 5).

B cuny nonoxxenuit 3akona 06 aaBokatype, pemenust GIIA PO u ee opranos, NpuHATHIC B
npezenax X KOMIETEHIUH, 00s13aTeIbHbI U1 BCEX aJIBOKATCKUX HajlaT ¥ aABOKaToB (11. 7 cT. 35).

AnBoOKatr 00s13aH UCTIOIHATH PEIICHUS] OPraHOB aJBOKATCKOM manatel cyobekra PO, OITA
P®, nmpunsThie B peaenax ux kommereHuuu (moarm. 4 . 1 ct. 7).

Kpome storo, curyauus perynupyercs Pasbscunenusmu Coera ®PIIA PO «O craryce
a/IBOKaTa, HEe 3aBEpLIMBILETO MPOLEeypy U3MEHEHHUs WICHCTBA B aJBOKATCKOM Ianare cyObeKTa
P®y, yreepxnénansiv Pemennem Cosera ®GIIA PD ot 08.06.2022 (mpotoxon Ne 13)2.

YuurbiBasg BaXHOCTb COJEPKAUIMXCA B YKAa3aHHOM pa3bsiACHEHUU BBIBOJOB A
IIPABUJIBHOTO pa3pellieHus AUCUUIIMHApHOTro pou3BocTBa, Coser All CII6 BocipousBen ero B
MOJIHOM 00BEME.

«1. B cootBetrcTBUU C 1. 5 cT. 15 @enepanbHoro 3akoHa «O0 aABOKATCKON NEATEILHOCTH U
azBokatype B P®» anBokar, NpUHSABLIMIA pelieHue 00 M3MEHEHHWH YICHCTBAa B aJBOKATCKOM
nanare ogHoro cyobekra Poccuiickoit @enepanyy Ha WIEHCTBO B a/IBOKATCKON HajlaTe IPYyroro
cyobekra Poccuiickoit denepanyu, yBeaomiseT 06 3TOM COBET aJBOKATCKOM MaiaThl CyObeKTa
Poccniickoit denepanuu, 4IeHOM KOTOPOH OH SIBIISIETCS.

B cootBerctBuu ¢ a03. 3 11. 5 cT. 15 @enepanbHoro 3akoHa «O0 aJBOKaTCKON AeSTEIbHOCTH
u ansokatype B Poccuiickoit @enepanun» agBOKaT B MECAYHBIA CPOK CO AHS HCKJIHOYEHHS
CBEJIEHUIl 0 HEM M3 PETMOHAIBHOTO peecTpa 00s3aH YBEIOMHUTb 00 3TOM COBET aJBOKATCKOM
nanatel cyobekra Poccuiickoit @enepanuu, 4ieHOM KOTOPOH OH HAMEPEH CTaTh.

Heucnonnenue ykazannou o00sA3aHHOCMU, a4 MAKdce HApyuienue CpoKa HAnpasieHus
VBEOOMNEHUS MO2YmM  AGIAMbCA  OCHOBAHUEM NPUBNEYeHUs adeokama K OUCYUNTUHAPHOU
0MEemcmeeHHOCMU 8 COOMEEMCMEUU C NPOYEOYPAMU OUCYUNTUHAPHO20 NPOU3BOOCMEA.

Hanpasnenue yBegomiieHus: 06 M3MEHEHUHN YJIEHCTBA HE CBUIETENILCTBYET O MPEKPALICHUH
a100 MPUOCTAHOBJIEHUH CTaTyca a/IBOKATa.

OcHoBaHMsI ¥ IOPSJIOK NIPEKPALLIEHUS CTaTyca aJBOKaTa onpeeneHsl cT. 17 denepanbHoro
3akoHa «O0 aJBOKATCKOM AesATeNbHOCTH M aaBokarype B P®d», mpuocTaHOBIEHUs cTaTyca
aZBoKara — cT. 16 ykazaHHOro 3aKoHa. B neiicTByroleM 3aKOHOIAaTENbCTBE N3MEHEHHUE WIECHCTBA
HE OIpEeIETICHO B KAYECTBE OCHOBAHMSI MPEKpalleHus 100 MPUOCTaHOBJIEHUSI cTaTyca aJBoKaTa.

2. B cootBetrcTBHH ¢ 1. 8 cT. 15 DeaepanbHoro 3akoHa «O0 aJlBOKATCKON JESITEIbHOCTH U
anBokarype B PO» Cosetom PITA PO onpenensiercs nopsaoK U3MEHEHUS aIBOKATOM UYJIEHCTBA
B aJIBOKAaTCKOW TMajaTe oJHOro cyobekra P Ha 4lIeHCTBO B aJBOKAaTCKOW Majare ApPYroro
cyonekTa PO.

Pemennem Coera @ITA PD ot 2 anpenst 2010 r. (mpotokoin Ne 4), ¢ nonogHeHusMu ot 30
HOs10pst 2010 . (mpoTokon Ne 7), ¢ usmenenusmu ot 16 ¢espans 2018 r. (mpotokosn Ne 1), ¢
u3MmeHeHussMu oT 21 mapta 2018 r. (mpotokon Ne 2), ¢ usmenenusmu ot 14 despans 2020 r.
yrBepxaeH [lopsnok u3MeHeHHs aJIBOKaTOM 4YWIEHCTBA B aJBOKATCKOI Majare OJHOro cyObheKTa
Poccuiickoit @enepaninu Ha YJISHCTBO B aJBOKATCKOM mamare JIpyroro cyowbekta Poccuiickoit
Qenepallil U YperyJupOBaHUS HEKOTOPHIX BONPOCOB pealu3ali aJBOKAaTOM IpaBa Ha
OCYIIIECTBJIEHUE a/IBOKATCKON JEATENBHOCTH Ha Tepputopuu Poccuiickoit denepanun (nanee —
[Topsinok).

2 Pasmemén Ha odunuanbsHOM caiite DenepanbHOIL anaThl aaBokaToB Poccuiickoit ®eneparnuu B MHGOPMAIHOHHO-
TEIEKOMMYHHUKALHOHHOM cetu «HHTEpHET» (https://fparf.ru/documents/fpa-rf/the-documents-of-the-
council/razyasnenie-soveta-federalnoy-palaty-advokatov-rf); nanee — Paswsicuenuns Cosera ®IIA PD «O craryce
aZBOKaTa, HE 3aBCPIIUBLIICTO NPOUCAYPY UBMCHCHUS YJIICHCTBA).



B coorBercTBuM ¢ a03. 2 m. 2 Ilopsaka m3MeHeHHE YJICHCTBA B AJBOKATCKOM mayaTe
MpeJICTaBIsIeT cO00M eANHYIO MPOIEAypY, KOTOpas MHUIMUPYETCS HANpPaBISEMbIM aJIBOKATOM
YBEJOMJICHHEM U 3aBEPIIACTCS BBIHECEHUEM PELICHHUS O MIPUHATUHN B YJICHBI aJJBOKATCKOM IMajaThl
cyonsekTa PO mo Mecty perucrparumu.

B mepuon mocne HampaBieHUs yBeAOMIICHHS 00 M3MEHEHUHM WICHCTBA B aJBOKATCKOM
najgare CTaryc aJlBOKara, MOJHOMOYMS U OOS3aHHOCTH Y JIMIA, HANPABUBIIETO YBEIOMIICHUE,
COXPaHSIOTCS B ITOJTHOM 00bEME.

3. B nepuo n3aMeHeHUs YICHCTBA aJIBOKATCKAsl [ajlaTa, YCHOM KOTOPOU ABIJISUICS aJJBOKAT,
HaIpaBUBIIUM YBEJOMJICHHE, COXPAHSIET B OTHOLIEHWU HEro MPEAyCMOTPEHHBIE 3aKOHOM
OpraHU3allMOHHbIE U KOHTPOJIbHBIEC ITOJTHOMOYUS, 8 MOM YUCIE OCYWeCmesiem KOHmMPOib 3a
coonooenuem adeokamom mpeobosanuii ao3. 3 n. 5 cm. 15 @eodepanvnozo 3axona «06
aosokamckoil deamenvHocmu u aogokamype 6 Poccuiickou @edepayuny 06 yseoomienuu
MecAYHbLL CPOK cosema adgokamckou naramul cyovekma Poccuiickoiit @edepayuu, ynrenom
KOmopoit on namepen cmamso. B ciyuae omcymcmeuna makozo yeeoomnenun ad8oOKamcKkas
nanama, 4aeHOM KOMOPOU AGNANCA A060KAmM, 00A3AHA PACCMOMPENb 60NPOC O HATUYUU
OCHOBAHUIl O0NA NpueiedyeHus aodgoKama K OUCUUNIUHAPHOU OMEEenCMEeHHOCmU 6
COOmMeEemcmeuu ¢ npoyeoypamu OUCYUNIUHAPHO20 NPOU3EOOCHEA.

B cootBerctBuu ¢ 1. 3 Ilopsnka 10 BBIHECEHUS] COBETOM COOTBETCTBYIOILEH aJBOKATCKOM
MAJIATHI PEIICHHS O IIPUEME B YWICHBI MTAaThl aJBOKAT 00s3aH HHPOPMHUPOBATEH COBET aIBOKATCKON
najgaTel IO MPEXKHEMY MECTY pErucTpauuud IO BOIPOCaM, CBSI3aHHBIM C 3aBEpUICHUEM
aJIBOKATCKOM JIEATEILHOCTH HAa TEPpUTOpHHU cyObekTa P®D, B TOM umciie 00 OTCYTCTBUM JHOO
MCIIOJTHEHUH 00513aTENIbCTB MEPe]l JOBEPUTEISIMU, U HECET MepeJ1 ITO ManaToil OTBETCTBEHHOCTh
3a HEMCIIOJIHEHHE JTH00 HEeHA IekKAIee UCIIOTHEHNE CBOUX MPO(ECCHOHABHBIX 00S3aHHOCTEH.

B cnyuae, echu aosoxam, nanpasusuiuii ygedomienue 06 usMeHeHuU YieHCmaed, npuHumMaem
peuwieHue 0 npekpaweHuu aubo NpUOCMAHOBIEHUU Cmamyca aosokama, OH obpawaemcs c
COOMBemMCcmBYIOWUM 3as6/1eHUEM 8 COBeM A0BOKAMCKOU NALAMbL, YIeHOM KOMOPOU AGIANCAN.

CoBer pemuii, 4T0 TO OOCTOSATENBCTBO, YTO YKa3aHHOE paszbsicHeHUe NpuHATO CoBETOM
OIIA PO 08.06.2022, He CBUIETENBCTBYET O HEBO3MOKHOCTH IPUMEHEHUS COJEPIKALINUXCS B HEM
BBIBOJIOB JIJISl Pa3pelIeHHs JUCIIUTUIMHAPHOTO MTPOU3BOICTBA B OTHOIICHUH aBokara C.

Bo-nepBbIX, yKka3zaHHOE pa3bsICHEHHE KaKUX-THOO HOBBIX 00S3aHHOCTEH JJIsl aJBOKATOB HE
YCTaHABIMBAET — OHU ObUIM YCTAHOBJICHBI paHee B YIIOMSHYTHIX BBIIIIE HOPMATUBHO-TIPABOBBIX
aKTax; pa3bsICHEHWE JIUIb CIOCOOCTBYET MPaBUIBHOMY W €IMHOOOpPa3HOMY NPUMEHEHHIO
COOTBETCTBYIOIIMX HOPM M YCTpaHsAET BO3MOXKHBIE IPOTUBOPEUHS B UX TOJIKOBAHUHU.

Bo-BTOpBIX, HOMYyIIEHHOE aBOKATOM HapyIIEHUE HOCHUT JUISIIMICS XapaKTep, MOCKOJIbKY
Jexaniasi Ha HEM COOTBETCTBYIOIIAsl OOS3aHHOCTH JO HACTOSIIErOo BPEMEHH aJBOKAaTOM HeE
UCIIOJTHEHA.

[To »tum npuunHam CoBeT OTKJIOHMWI A0BOJ aaBokara C., 4TO 10 M3aHMS YIOMSHYTBIX
pa3bsCHEHUH «MeXaHHW3Ma pa3pellieHus BhIleyKa3aHHOM CUTYalluy HE CYIIIECTBOBAJION.

B cniydae, ecnu mepees 1 B Ipyroit CyObeKT He ObLT OCYIIECTBIIEH 110 KAKUM-JTH00 IPUYHHAM,
aasBokatr C. o0sa3aH Obu1 npouHpopmupoBath 00 3ToM Coser AIl CIIO u BoccTaHOBHUTH CBOE
yneHcTBo B AIl CIIO.

[TockonpKy WIEHOM aJBOKATCKOM mayaTthl HHOTO cyonhekTa PO aaBokat C. ¢ 07.12.2015 o
MOMEHTa pa30upaTesbcTBa HE CTajl, TUCIUILUIMHAPHOE MPOU3BOACTBO MOUICKATIO PACCMOTPEHUIO
nuctuminHapasiMu opranamu AT CIT6.

Coger AII CII6 nmpuzHan ompoBEprHYTOMN MPEe3yMIIIHIO JOOPOCOBECTHOCTH afBokaTa C. B
YKa3aHHOM YacTH TUCHUIIMHAPHBIX OOBHHEHHH, a €r0 BUHY B COBEPIICHUU TUCIUTIIIMHAPHOTO
MPOCTYINKA — YCTAHOBJIEHHOM.

N30upast B coorBercTBUU ¢ TpeOoBaHusmu M. 4 ct. 18 KIIDA mepy aucuuminHapHOM
oTBeTCTBeHHOCTH anBokaty C. 3a momymenHoe Hapymenue, Coser AIl CII6 mpusnan ero
TSOKKUM, MOCKOJIBKY OCYIIECTBJICHHE a/JBOKATOM aJBOKATCKOM NEATEIbHOCTH 0€3 YIEHCTBA B
aJIBOKATCKOW TaJlaTe MPOTUBOPEUUT MPHUHIMIAM (YHKIIMOHUPOBAHUS aJBOKATYPHI Kak
HE3aBHCUMOM CaMOYyNpPaBiIsI€eMOM KOpIOpalry, OCHOBAHHOM Ha 4YJIEHCTBE; MPENSATCTBYET



OCYIIECTBJICHUIO KOHTPOJIS 3a JEATEIbHOCTHIO aJBOKAaTa KaK CO CTOPOHBI aJBOKATCKOM IMasaThl,
TaKk U CO CTOPOHBI FOCYAAPCTBEHHBIX OPraHOB; CO3AAET YCIOBHUA AJSl YKIOHEHUS a/JBOKaTa OT
00s3aTENIbHBIX IS HEr0 KOPIOPAaTHBHBIX M OOIIErOCYJapCTBEHHBIX IUIATEKe (HaJoroB u
B3HOCOB). Takoe MOBEAECHHE CBHJIETEIBCTBYET 00 OYEBHIHOM NPEHEOPEKEHUH aJBOKATOM
TpeOOBaHUSMU 3aKOHOJATENIbCTBA, PETYJIUPYIOLIErO aJBOKATCKYIO JEATENbHOCTh, a TaKKe
peleHui, IPUHATHIX OpraHaMH a/IBOKaTCKOr0 CaMOYIIpaBJIeHUsI B IIpeieiax X KOMIETEeHIINH, a
TaKXe O JUIUTEIbHOM yTpaTe aJIBOKaTOM CBSI3U C aJBOKATCKUM COOOIIECTBOM.

Taxxke Coser AIl CIIO yuyen yMBINIUICHHBIH XapakTep MOMYIIEHHOTO HAPYIIEHUS U €ro
IPOJOKUTEIBHOCTb.

Ansokat C. TPOJEMOHCTPUPOBAI SIBHOE NPEHEOPEKEHUE KO BCEMY aJBOKATCKOMY
COOOIIECTBY, €r0 HPABCTBEHHBIM KPUTEPUSIM U TPATUIMAM; TAKOE€ OTHOIICHUE K HCIIOJIHEHHIO
po¢)eCCHOHANIBHBIX 00s3aHHOCTEH, BO3JIOKEHHBIX Ha aJBOKaTa 3aKkoHOM 00 ajBokaTtype, KIIDA
u pemeHusiMu OIIA sBnsieTcs HETOMYCTUMBIM U HECOBMECTUMBIM CO CTaTyCOM aJIBOKATa.

bbuto npuHATO BO BHUMaHUE OTCYTCTBUE y afBokaTa C. AeMCTBYIONIMX AUCHUTIITMHAPHBIX
B3BICKAHUH, HO 3TO OOCTOATEILCTBO HE MPU3HAHO OKA3bIBAIOIIMM CYILIECTBEHHOE BJIMSHHUE Ha
TSKECTh COBEPIIEHHOTO MPOCTYIIKA.

Ansokat C. ObUI JHIIEH cTaTyca, CHOBAa K 3k3aMeHy C. MOXeT OBbITh JOIYIIEH HEe paHee,
4yeM yepes 2 roja.

Uro kacaercs mpockObl aaBokata C. o mpekpamieHuu ero craryca 2015 roma, To Coser All
CIIO pemrit, 9TO OHA HE MOXKET OBITh YIOBIETBOPEHA, MOCKOJIBKY, B CHILY MOJOXKEHU a03. 2 1. 2
ct. 19 KIIDA, npu HaiM4yuu JUCLUIUIMHAPHOIO MPOM3BOACTBA B OTHOILEHUHU aJIBOKAaTa €ro
3asBIICHUE O MPEKPAIlEHUU WIH IPUOCTAHOBICHUH CTaTyca 00 00 M3MEHEHHH UM YJICHCTBA B
aJIBOKaTCKOM IajaTre MOXKET pPacCMaTpUBAThCSI 10 OKOHYAHUM TUCLHUIUIMHAPHOI'O IPOU3BOJICTBA.

HPEAYIIPEXJIEHUE

Ha anBokara Y. mogana »xano0y ee J0BEpUTETbHHUIIA. 3aKIFOUMB COTJIANICHUE C TOCTEIHEH
aetom 2019 roma, aaBokar Y. oOs3anmach moaath UCK B KpacHocenbckuil pailOHHBIN cyn
Cankr-IlerepOypra o B3bICKaHMM JEHEKHBIX CpPEACTB IO JOrOBOpaM 3aiiMa M IpeICTaBIsATh
UHTEpeCH B cyneOHOM pazouparenbcTBe. 60 000 pyOneit Obun yraueHbl aBOKATy B KauecTBe
rOHOpapa.

JloBeputenbHUIla HEOJHOKPATHO MPOCHUIIA  aJIBOKaTa IOATBEPAUTH  BBIIOJIHEHHE
0053aTeNbCTB, MPENOCTaBUTh J0Ka3aTelIbCTBA MOJauld MCKOBOIO 3asBJICHUS, HO aJBOKAaT IOJ
pa3IMYHBIMU MPEATIOTaMU 3aTATHBaNa oOpalieHue B Cy/l.

JloBepuTenbHUIIA CUWTaNa, YTO aJBOKAT CBOMX 0O0s3aTENBbCTB IO COIJIAIIEHUIO HE
BBITIOJTHIIIA, HE HAMPAaBUB MCKOBOE 3asBJICHHE B CY/I, IOATOMY Oblja BEIHYXKIEHA OOpaTUTHCA 32
MOMOIIBIO K Apyromy topucty. KOpucT nmogan uck, KOTOpblit ObLT YAOBIETBOPEH.

JoBepuTtenbHUIa YBEpEHA, YTO aABOKAaT Y. MposiBUiIa XaJaTHOCTh K BBIIOJIHEHUIO CBOUX
00s13aTenbCTB, YeM Hapymuia TpedoBanus KITDA.

Takxe noBepUTENbHUIIA ObUIa BBIHY)KJIEHA OOpaTUTHCSA B CyIl ¢ UCKOM K aaBokaty Y. o
pactopskeHuu cornamenus u B3pickanuu 60 000 py0ieii, KoTopblil ObUT yIOBIETBOPEH.

AnBokar Y. yTBepxkaana, 4YTO COCTAaBWJIA MPOEKT HKCKOBOTO 3asBIICHUS, MOCTOSHHO
B3aUMOJICVCTBOBAJIA C MPEICTABUTEIEM OTBETYMKA, TOTOBMJIA MPOEKT MHPOBOrO COIVIAIIEHUS.
OHa Takke yTBep)KJaja, YTO HalpaBuUiia JOKYMEHTBHl B CyJ, HO H3-3a Hayajla MaHJEMUHU
MaTepuanbl B CyJ€ MOTEpsId, IOCIE Yero JOKYMEHTBI IOJAaBAIIMNCh B CYJ HECKOJBKO pa3
IIOBTOPHO.

B xone paccmoTpenust ena ObUIO yCTaHOBIJIEHO, YTO MCKOBOE 3asiBJICHHE MOCTYIUIIO B CYA
CIIYCTSI TOJI M TPU MEcCsla CO JHS 3aKJIIOUEHHS COTJIAlIeHUs, MpU 3TOM aaBokaT Y. ydactus B
PacCMOTPEHHMH MCKa HE IPUHUMAIA.



Hck o B3bICKaHUUM C aJIBOKaTa YIUIQU€HHOTO0 rOHOopapa JEeHCTBUTENIbHO YIOBIIETBOPEH, a
pelieHue He ObUI0 003KajJI0BaHO, KaK HAMEPEBAIACh a/IBOKAT, CY/] B PELLICHUH YKa3all, YTO a/IBOKAT
00s13aTEILCTB M0 COTJIAIICHUIO HE MCIIOJHMIIA, TPOLIECCYATbHBIX JOKYMEHTOB HE MOJATOTOBHIIA,
HCKOBOE 3asBICHHWE HE Mojajia, JO0Ka3aTelbCTB HAJJIEKalero HCIOJHEHUs 005A3aTelbCTB 0
COTJIAIICHUIO HE TPEJCTaBHIIa, a Ha JocyacOHOe TpeOOBaHWE O PACTOPKCHUU COTJIAIICHUS U
BO3BpaTe HEOTPaOOTaHHOIO aBaHCa HE OTBETHUJIA.

[Tpu xBanmudukanuu O6e31eUCTBUS aIBOKATa OPTaHBl aBOKATCKOM ManaThl COCIAIHNCH Ha
nosioxkeHus rmoarn. 1 m. 1 ctT. 7 3akona 00 agBokarype, a Takke 1. 1 ct. 4 mm. 1 ct. 8 KIIDA.

[TockonbKy OTHOIICHUS] MEX]1Y TI0BEPUTEIbHULIEH U aIBOKATOM Y. SBIISITUCH JUISIIIIUMUCS U
coTJIaleHue ObLIO PACTOPTHYTO pEIIeHHEM cyna Toibko B 2022 roay, monoxkeHus 4. S5 ct. 18
KIIDA o cpokax nmpuMeHEHHs] Mep AUCIUIUIMHAPHON OTBETCTBEHHOCTH HE MOT'YT OBITh OTHECEHBI
K JJaTe 3aKJII0YEHUS COTJIAlllCHUs U B IaHHOM CITy4yae HEe IPUMEHHUMBI.

[Tpu 5Tom CoBet mocunTtan KBaaupukanuoo cogaessHaoro 1o 1. 1 cr. 4 KIIDA u30sTouHoH,
MOCKOJIBKY M3 3aKitoueHus KBanudromuccuu Henb3s ObLIO CAeIaTh OJHO3HAUHBIN BHIBOJ, B UEM
(B KakuMX ACUCTBUAX WJIM O€37CHCTBUU) BHIPA3WIOCh HAPYIICHUE aJIBOKATOM COOTBETCTBYIOIINX
STUYECKHUX MPEIMUCaHMi, YTO IPUBENO K yTpaTe YeCTU U JOCTOMHCTBA, MPUCYIIUX Mpodeccuu
aJIBOKara.

Mexly TeM KOHKPETHOCTb OOBUHEHHS SIBISETCS OOILIENPAaBOBBHIM MNPUHLHUIIOM H
HEOOXOIUMOM TMPEANOCHITKON pean3aiy JUIOM, TPOTUB KOTOPOTO BBIIBUHYTO OOBHHEHUE,
IpaBa Ha 3aIUTY.

HekonkperHocTs 3akmoucHus KBannpkomuccuu B 3Toit yactu He mo3Bonmio Cosery All
CII0 BMEHUTH COOTBETCTBYIOIIEE HAPYILICHUE B BUHY aJBOKATY.

BoBIIMHCTBOM TOJI0COB aIBOKATY BBIHECEHO MPEIYIPEKICHNUE.

OBMEHSAIMCD KAJIOBAMUA

AJBOKaThl MO COTJIAIICHUIO W HA3HAYEHUIO IMOJAATH JKajlo0bl APYr Ha Apyra, HO TOJBKO
OJTHOMY U3 TpeX ObLIO BEIHECEHO MPEeAyIpexkICHHE.

Anokatsl K. u C. 6putH 3a1uTHEKaMU 00BUHSIEMOTO 3. 10 cornamieHuto. [Ipu ouepernom
nocerenuy noazanmrHoro 3. B CU30-1 aasokar K. y3Hain, yTo ciepoBaTens 00bSIBUI eMy 00
OKOHYAHUU MIPEJIBAPUTEIHLHOTO PacciaeI0BaHus, IOCIE YET0 Hauaa0Ch 03HAKOMJICHHE TI0BEPUTENS
¢ Matepuanamu jiena. Kak cranao n3BecTHO U3 MPOTOKOJIa 00 OKOHYAHUH CIIEACTBEHHBIX ACHCTBUH,
MHTEpEeChl 3. mpeacTaBisl afaBokaT L., koToporo cienoBarens Ha3HA4YWI B Mopsiike ctatbu S50
VIIK P®. O6a agBokara mo corjameHHio He ObLIM yBeIOMJICHBI 00 OKOHYaHUHU CIIEICTBEHHBIX
JICUCTBUM, a B IHU, KOrJa aABOKAT L. mpuHMMan yyactue B Jieie, HU CIE0BATEIb, HU CaM aJIBOKAaT
HE 3BOHWJIM aJIBOKATaM I10 COTJIALICHHUIO, YTOOBI YZIOCTOBEPUTHCS B HEBO3MOKHOCTH UX SIBKH, TEM
0osee yTo B 01MH U3 JHEH anBokatr K. He ObUI 3aHAT U MMeNl BO3MOKHOCTh Y4aCTBOBATh.

K. cuuraer, 4To NOCKOJBKY JaTa OKOHYAHHUS CJEICTBEHHBIX JEHCTBUM M Hadaia
03HAKOMJICHHUS C MaTepuaiaMy yroJIOBHOTO Jiefia Obljia MPUHIMIIMAIBHO BaXKHAa JJIs ajbHeIero
IIPOJUIEHUS MOA3AIMTHOMY MEPBI MPECEUYEHUs B BUJIE COJEPIKAaHUS MOJ CTPAKEH, U, YUUThIBas
Hecorjiacue 3. Ha MPOBEJEHUE CIEJACTBEHHBIX IEHCTBUA 0€3 3alUTHUKOB IO COTJAIICHUIO,
yudacTtue ajfBokara L{. mpoTuBopeunso Bose JOBEPUTEINS U HAPYIIMUIIO €ro IIPaBo Ha 3alIuTYy.

Ansoxkat L. cooOuu yTo npuHsII 3as8BKY JUIsSl y4acTHsl B IPEbsIBICHUY OOBUHEHUS 3. U B
ero gonpoce. OT 3. oH y3Ha 00 agBOKaTe MO COTJIAIlIEHHI0, HO OH Ha CJIEICTBEHHBIX JIeHCTBUAX
B TOT JIeHb HE MpucyTcTBoBal. AnBokar L. mpemaioxun 3. HanucaTh 3asBJIeHHE 00 OTKa3e OT ero
YCIYT U MPOAOJKUTH paboTy C aJBOKATOM I10 COTJIAIIEHUIO, HO 3. KATETOPHUECKH OTKA3aJICs 3TO
JIeNaTh U 3asBUJI TOJIBKO 00 OTKa3e MOANUCHIBATH MPOIECCyaIbHbBIE JOKYMEHTHI.

Bnocnencreuu L. cTano u3BecTHO, 4TO 3. 3aLIUINAIOT TPU aIBOKATA I10 COIVIALIEHHIO, HO Ha
«MOMEHT BbIe3/1a» He ObLIIO HU OJIHOTO M3 HUX. Takke U3 TeKCTa CIPaBKH CIEI0BaTeNs aJBOKAT
IT. y3Has, 4To BOT-BOT UCTEKaJl MPEAEIBHBIM CPOK COAEp)KAaHUHU 3. MOJA CTpaxked, 0 4éM €ro
3AIUTHUKY 3HAJIU.



CrnenoBarenp mpeabsBuia 3. OOBUHEHHME M JIOMPOCUI €ro B KadyecTBe OOBHUHSAEMOTroO. 3.
OTKa3aJCcsl OT MOJMKMCH JOKYMEHTOB, HO HE OTKa3aJICs OT yCIyr aJBOKaTa 1o Ha3HaueHuro. Ha
CIIEIYIOIIMN JI€Hb CJIe0BaTelb BHOBb BbI3BaN LI, M €My CTajo M3BECTHO, YTO AJBOKATHI I10
COIVIAIIEHUIO HE SBWINUCH 0e3 0ObSICHEHUS NMPUUYMH. 3. CHOBA HE 3asBWJI OTKa3a OT aJBOKaTa IO
Ha3HAYEHUIO, HO TAKXKe OTKa3ajcs MOANUCHIBaTh JOKyMeHT. B Cankt-IleTtepOyprckoM ropoackom
CyJle Ha pacCMOTpPEHHME XOAATalCTBa ClIeZ0BATeNs O MPOJUIEHUH CPOKa COAEp)KaHus 3. MOJ
cTpaxeil anBokar L. BnepBsie yBuen aiBokaToB 1o cornamenuto K. u C., KoTopble BbIcKa3blBaJIn
€My CBOU IPETeH3MH KaK JJ0 Hayayia cyJe0HOro 3aceanus, Tak B X0Je HEro.

3. oT agBokara 1. oTkazancs.

Ansokar II. oOparun BHuMaHue, 4ro B nocraHoBiaeHun Cankr-IlerepOyprckoro
TOPOJICKOI0O Cy/Jia YKa3aHo, YTO a/IBOKATHI [10 COMVIALIEHUIO CAMOYCTPaHWINCh OT OCYIIECTBIICHUS
3ammTel 3. AnBokar Il. cuuraer, 4ro JeMCTBUA aJBOKATOB IO COIVIAIIEHUIO SBISIIOTCA
«HenpoeCCHOHATBLHBIMU U BPEJJOHOCHBIMUY, YMAJISIIOT aBTOPUTET aiBOKATYpbl. C UX CTOPOHBI
UMEJI0 MECTO 3JI0YNOTpeOsieHue CBOMMM OOSI3aHHOCTSMHU IO 3alUTe, a C €ro CTOPOHBI He
JIOTIYIIEHO HUKAKUX HApyLIEHUI 3aKOHOIaTeNIbCTBA 00 aJBOKATYypeE.

Komuccus caenana BbIBOJ, UTO B IeHCTBUAX aBOKaTa L], umMenuch HapyleHus: OH BCTYINII
B YIOJOBHOE JIEJI0 10 HA3HAYEHWUIO CJIEJ0BATeNsl B KAaueCTBE 3alMTHHUKA 3. NMPU HAJTUYUU Y
HOCJIETHETO IBYX 3aIMTHUKOB 110 corylaiieHuo. [Ipu 3ToM B TEKCTE MOCTAHOBJIEHUS CIIEe10BATEIS
0 HA3HAYEHUM aJBOKATa OTCYTCTBOBAJO 3aKIIOUYEHHE O 3JIOYHNOTPEOJICHWH aJBOKATaMHU II0
COIVIAIIEHUIO CBOUMH O0SI3aHHOCTSIMU B yIIepO HHTepecaM MOI3aLIUTHOTO.

Ansokat LI. He mpeanpuHAT HUKaKUX Mep, 4ToObl cBs3aTbea ¢ ajgBokatamu K. m C. u
BBISICHUTb, YBEAOMIISJINCH JIK OHM O IPOBEICHUU CIEJCTBEHHBIX AeWCTBUI ¢ 3, a eciu
YBEAOMIISUIUCH, TO KaKUM 00pa30oM U KOTI'J1a, a TAKXKe 110 KaKOi MpuuMuHe He ABUINCH. L. Takxke He
OPUHST Mep, YTOOBbl MO3UIMS IMOA3AIIUTHOIO O €ro COIVIaCMM Ha YYacTHe aJBOKaTa II0
HA3HAUYEHHUIO B OTCYTCTBHE a/JBOKATOB IO COTJIAIIEHUIO OblIa 3a)MKCHpOBaHA NMUCHMEHHO B
3as1BJICHUU WIH B IIPOTOKOJIE CJIECTBEHHOIO JEHCTBUS.

[Ton obecrieyeHneM cieaoBaTeNeM Yy4acTHs 3allUTHUKA NMPU NPEIbsIBICHUM OOBHHEHMS
HeNb3s MOHMMAaTh JUIIb €ro HazHaueHue. K moHATHIO o0ecnmeyeHMsl y4acTHs 3alMTHHKA
MO’KHO OTHECTH (2 B ciIyyae, KOr1a y 00BMHSIEMOI0 MMeeTcsl 3alllUTHUK 110 COIJIallleHUuIo — B
NEePBYI0 O4YepeAb) M MPHHATHE CJIe0BaTe/]eM HAJJIeKaUX Mep K sBKe Y4acTBYIOIIEro B
Aesie 3aIIMTHUKA, B TOM YHCJIe ero HaJJIeskalee 1 CBOeBPeMEHHOe YBeJOMJICHHE 0 BpEMEHH
U MecTe npeAbsBJeHNs] 00BUHEHHUS.

[TockonbKy B MpUBEIEHHON HOPME ITpaBa HE COAEPIKUTCS YITOMUHAHUS 00 MHBIX CpOKaX, €€
HeNb3sl MPUMEHSTh B OTPhIBE OT 00IIell HOpMBI, npeaycMorpeHHor 4. 3 cr. 50 VIIK P® u
YCTaHOBJIEHHOI'O B HEM CPOKa, B TEYEHNE KOTOPOI'0 YYacCTBYIOIIUI B YTOJIOBHOM J€JI€ 3alUTHUK
HE MOXET NMPUHATh Y4acTHE B IPOU3BOJICTBE KOHKPETHOTO MPOIECCYAIbHOTO IEUCTBHUS.

CrnenoBarenbHO, B Clly4ae HESIBKM aJBOKaTa IO COMVIALIEHUIO B YKA3aHHYIO CIIEA0BaTEIEM
JaTy y OOBHHSIEMOI'O €CTh [IPaBO MPUIIIACUTh HHOTO 3alllUTHUKA 110 COTJIALICHUIO B TEUEHHE MATH
JHEN, U TOJIBKO [0 HMCTEYEHHH 3TOTO CpoKa B CIydyae HEABKM aJBOKaTa IO COIIALLIEHUIO
clieIoBaTelNb BIIpaBe MPUIIIACUTh a/IBOKATa M0 Ha3HAUEHHUIO.

HNmenno ansokat LI, B cuiny cBouXx MpoecCHOHATBHBIX OO0S3aHHOCTEH, SBISACH
HE3aBHCHUMBIM MPO(eCcCHOHATBHBIM COBETHUKOM I10 NMPABOBBIM BOIIPOCAM, JTOJKEH ObLII TOMOYb
NO3aIIUTHOMY 3a(UKCUPOBATh 3asIBJICHUE O COTJIACHM Ha y4acTHe a/IBOKaTa [0 Ha3HAYCHUIO IPU
HaJIMYUU a/IBOKATa IO COIJIAIICHHWIO WJIM OTKa3 OT aJBoKaTa M0 Ha3HAYeHWIO B HaJJeXallei
npolieccyaabHoi (hopMme, MO0 cAenIaTh caMOCTOSTEIbHOE 3asBIeHUE 00 3TOM, MOTpeOOBaB OT
CJIeIOBATENsl €ro He3aMeIJIUTENbHOIO Pa3peLIeHHS.

BaxxHbIM 00CTOATENTHCTBOM, UMEIOIIMM IPUHIUIHAIBLHOE 3HAYEHUE [Tl IPABOBOM OIIEHKH
nercTBui aaBokara L., siBisieTcss OTCYTCTBHME OCTAHOBIICHHS CIE0BATENSA, B KOTOPOM MMEIOCh
ObI IpsIMOE YKa3aHUE Ha JIOMYIEHHOE 310ynoTpeOIeHne CBOMMHU MPOIecCyaabHBIMU ITPaBaMu CO
CTOPOHBI 0OBHHSEMOT0 3. MO0 €ro 3alUTHUKOB 110 COMIALIEHUIO C IPUBEICHUEM KOHKPETHBIX
(akTHUeCKuX 0OCTOSATENBCTB, CBUCTEIBCTBYIOIIMX O JI€30pTaHU3alMN UMHU X0J1a 10CY1eOHOTro
npoiiecca.



B Tekcre mnocranosnenust Caskt-IleTepOyprckoro ropoackoro cyaa IeHCTBUTENBHO
yYKa3aHO, YTO aJIBOKaThl IO COMJIAIIEHUIO «CaMOYCTPaHWJIUCh OT 3allUThI», HO MPU STOM
OTCYTCTBYET yKa3aHWE Ha 3JI0ymoTpeOJeHHEe aaBOKaTaMH IO COTJAIICHHUI0 CBOUMHU
00si3aHHOCTSAIMH B ymiepO HHTepecaM Tmoa3anuTHOro. I[locTaHOBIEHHME ¢ YyKa3aHWEM Ha
JIOMYIIEHHOE 3JI0YNOTPEOJIEHHEe CBOMMU MPOIECCYaTbHBIMU MPABAMH JOJKHO CYILIECTBOBATH Ha
MOMEHT HPUHATHS aABOKATOM 10 HA3HAYCHUIO PEIICHHS O BCTYIUICHUHU B JI€JIO, & HE BBIHOCUTHCA
PETPOCIIEKTUBHO.

AnBoxkar Il., SBISACh 3aIIMTHUKOM 0 HA3HAYCHHIO OOBHHSIEMOrO0 3. W HE3aBHUCHUMBIM
po(eCcCHOHATLHBIM COBETHUKOM I10 MPABOBBIM BOMPOCAM, B CHIIYy CBOMX MPO(ECCHOHATBHBIX
00s3aHHOCTEH OBLI 00SI3aH:

- TIOMOYb TOJ3aNIUTHOMY 3adUKCHpPOBATh B HAJUICkKAIICH mporeccyarbHol (opme
3asiBJICHME OTHOCHUTEJIbHO YYacTUsl aJIBOKAaTa IO HA3HAYEHUIO NPU HAJIUMYUHU aJBOKATOB IO
COTJIAIIEHUIO JIN0O C/IeNaTh CAMOCTOSTEIILHOE 3asiBIICHHE 00 3TOM, TOTPEOOBAB OT CIIEAOBATENS
€ro HE3aMeJIMTEIbHOTO Pa3pEeIICHHUS;

- XOJATalkCTBOBAaTb O BHECEHUM B IIPOTOKOJ] CIICJCTBEHHOIO [EWCTBUSA 3asBJICHUMN
OOBHMHSIEMOTO O HapyLICHUSAX 3aKOHA W €ro MpaB W/MIU XOAATaliCTBOBaTh MHBIM 00pa3oM 00
YCTpaHEHUH HapYIICHUH MPaB, 3asBJICHHBIX €T0 JI0BEPUTEIIEM.

OHaKO HUYETO 3TOr0 aJBOKATOM CAEIAHO HE OBLIO.

AJIBOKaTy BBIHECEHO MPEIYIPEKICHHUE.

B cBoto ouepens aasokar L. mogan :kanody Ha axsokaros K. u C.

Opnako, cienoBarenb HE YBEJOMMI aJBOKAaTOB, OCYILIECTBISAIOIIUX 3alIUTy 3. IIO
COIVIAIIEHUIO, a B TEKCTE IOCTAaHOBJICHUS O Ha3HAaYEHUU aJBoKara L{. OTCYyTCTBOBAJIO 3aK/IIOUEHHE
0 3J10ynoTpeOIeHUH aJBOKaTaMH IO COIJIAIIEHUI0 CBOMMHU O0SI3aHHOCTSIMU B ylIepO MHTepecam
HOJ3aIIUTHOTO.

JlokazarenbctB TOro, uro azaokatel K. u C. Hapymmiaum cBoM HpodecCHOHaNbHbIE
00513aHHOCTH U JIEHCTBOBAJIM BONPEKH HHTEPECAM CBOETO JIOBEPUTENS, HE OBLIO.

Josogsr II. o Tom, uro aaBokarsl K. u C. pomyctunm OedCTBHUS, NOpOYAIIME YECTh U
JIOCTOMHCTBO CTaTyca aJBOKaTa WIM yMaJSIOIUE aBTOPUTET aJBOKATCKOW mpodeccuu, He
MOTBEPKIAIHCh.

EBponerickuii CyJ 1o npaBaMm 4eloBeKa B CBOUX PEIICHUSAX HEOJHOKPATHO MOJYEpKUBAl,
YTO «OCYLIECTBICHHUE 3aILUTHI IPEACTABIIAECT COOOH BOIPOC B3aMMOOTHOIIEHUN OOBUHSAEMOIO U
3anTHUKa» (cM. nocraHoBieHus ECIIY mo genam «KamacuHckuii mpotuB ABcTpumy, «Jlayn
npotuB [Topryranuny», «Cabupos npotuB Poccuny).

WHbIMU clOBaMM, B OTHOLIEHMM aJBOKATOB, KOTOPHIE 3alIMIAIOT OOBHUHSIEMOIO IO
COIVIAIIEHUI0 00 OKa3aHWUU HOPUAMYECKON IOMOLIM, KOHTPOJb 3a HENOCTaTKaMu padoThI
a/IBOKaTOB BO3J1araeTcsi Ha CaMMX OOBUHSIEMBbIX.

OcHoBbIBasgch Ha 3TUX Mo3uNMsIX, COoBEeT mpHIleN K BBIBOLY O TOM, uTo aaBokar Ll., He
aBIsAouMiics nosepurenem agsokatos K. u C., B 1TaHHOM Jeie He HaJENEH NIPAaBOM BbIABUIaTh
JTUCIUIUIMHAPHBIE OOBUMHEHHS B HEMPO(ECCHOHANBHBIX M «BPEJOHOCHBIX» MJISi JIOBEPUTENS
neiictBusix. CregoBaTensHo, *kanobOa aaBokara L. mpu3HaHa HENONMYCTUMBIM ITOBOJIOM JUIS
BO30YXKIACHUSI TUCIUILUIMHAPHOTO MTPOU3BO/ICTBA.

JIBOMHAS 3AIIIUTA

B otnomenuu I1I. BecHoi#t 2022 roaa Ob110 BO30YXKASHO YTOJIOBHOE JIeT0. B 3TOT ke neHb
€ro JOCTaBUJU IMPHUBOJIOM B CJIEACTBEHHBIM OTHeN. Y HEero ObUIO 3aK/IIOYEHO COTJallleHUe C
aZBOKaToM A., TTO3TOMY OH 3asBHJI CJEIOBATENI0 O CBOEM XOJaTaiicTBe 00eCNedHuTh ydacThe
MpUTIAMIEHHOTO UM aiBokaTa. OHAKO ClieIoBaTeIh HA3HAYMII €My 3alllUTHUKA — aJiBoKaTa P.

bespesynbratHo III. mosnroe BpeMs B NPUCYTCTBUM aJBOKATa 110 HA3HAYEHUIO IOSICHSI
CJIEIOBATEN0, YTO Y HEro HMMEETCSl COIJIallleHHe C aJBOKaToM A., Ha y4acTUHU KOTOPOH OH
HACTaMBACT M OTKAa3bIBACTCS OT YCIYT ajaBoKara mo HasHaueHuto. [locnemuemy III. cooOrmun
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KOHTAaKThI CBOETO aJBOKATA U IIPOCUJI CBA3ATHCS C HEHM 10 HaYalla CIEICTBEHHBIX JCHUCTBUM, HO P.
3TOTr0 HE CAEIA.

1. cooOmmi, 4TO B MPOTOKOJIE JOIMPOca CIeA0BaTENb CPOPMYIUPOBAT €TO 3asiBICHUS H
3anucan OTBETHI HE TakK, Kak OH roBopwi. OH OTKasbplBaJICA MOAIUCHIBATH NIpoTOKOoa. Ho
CJIeZIOBATEIb CKa3all, 4YTO 3TO MOXKET ObITh PACIIEHEHO KaK BOCIIPEMSITCTBOBAHHUE TPOU3BOICTBY 110
YTOJIOBHOMY Jieily. M3 onaceHus 3aKI04eHUs O/ CTPAKy OH IOJIHUCAN IPOTOKOJI B TOM BUJAE, B
KOTOPOM €ro cocTaBuil ciiefoBarenb. Cam ke aaBokaT P. He mbITajics BBIACHUTH OTHOILEHUE
IIOI03PEBAEMOI0 K IIPEIBSABICHHOMY IIOJ03PEHHUIO, HE DPa3bsCHWI IIpaBa, HE MPEIIIOKHUII
1000IAThCs HAEAMHE; OH NIPOCTO MAIIMHAIBHO NOAIUCAN JOKYMEHTHI.

AnBokar P. mosicHui, 4T0 B CI€ACTBEHHOM OTJENE BBIICHWI y CIENOBATENs CyTh Jeja, U
JaKe YTO Yy TOA03PEBAEMOT0 SKOOBI MMEETCSl NMPHUITIAIIEHHBIM aJBOKAT, C KOTOPBIM Y HETO
3akimodyeHo cornamenue. Cam 1. noarsepaun P. nHpopmanuio o HaIMYUKM y HEro aJBOKaTa,
MOSICHUB TIPH ATOM, YTO OH HE MOXET C HUM cBszarbes. P. mosicamn L., 4ro B o0s3aHHOCTH
ciieZioBaTellsl He BXOJUT oOecrieueHue IBKM KOHKPETHOTO 3alllUTHHUKA; €CIIH [10J103pEeBaeMbIi HITH
OOBHMHSIEMBIN HE MOXKET 00ECIEUNTh ABKY aJIBOKATa, BBIOPAHHOI'O UM CaMUM I CBOEH 3alllUThI,
TO CIIEZ0BATENb UMEET IIPaBO MIPOBECTU CIIEICTBEHHBIE NEHCTBUA C aJIBOKATOM, SIBKY KOTOPOIO
o0OecrieunBaeT B COOTBETCTBUU C MPaBUJIAMU, YCTAHOBJICHHBIMU aJBOKATCKOM MajlaToM, a eciu
3alIUTHUK €ro B WUTOIE HE YCTpauBacT, TO OH HMMEET IIPaBO Ha 3asBJIEHUE XOJaTalCcTBa O
IOBTOPHOM IIPOBEJIEHUU CIIEJCTBEHHBIX JEUCTBUH C TEM aJBOKATOM, C KOTOPBIM Yy HEro
3aKJIFOYEHO COTJIAIICHUE Ha 3aIUTY.

Hanee P. cooOmmn o mo3uiun 1. criegoBaTento, KOTOPBIA MOSCHIII, YTO 00SCTICYHII 3aIUTY
I, a opuMaIbHBIX CBEJCHUIH O HAJIMYUM COIJIAIIEHUS HA 3alUTY ¢ KOHKPETHBIM aJIBOKATOM Y
HEro HE MMEETCsA, U OH HAYMHAET IIPOBEJCHME CIEIACTBEHHBIX nercTBuil. P. pasbsachun I
nosio>keHus cratbu 51 Koncrtutynum PO, a uMeHHO ero mpaBo HE JaBaTh [TOKa3aHUs, U YTO HUKTO
HE MOJKET HacTauBaTh Ha 3TOM. AJIBOKAT HE IPU3HAJI, UYTO «HPOCHO MAUUHATILHO NOONUCHIBA
OOKYMEHMbl, 0adice He YUMAsl, 8CAYECKU NOMEOPCMEBYSL C1e008AMENION.

ITo npocwbe koHcynpTanTa KBanudxoMuccuu agBokaT M0 COVIAIEHHUIO TPEI0CTaBHIIA CBOU
KOMMEHTapuu 1o »xanobe nosepurens L. u nononHenus k HuM. OHa MOATBEpAMIIA HAIUYHE
cornameHus. B aens 3anepsxanus L. elf n03BOHMI ciie0BaTENb U 3asBUJI, YTO OHA HEMEJICHHO
JIOJDKHA TPUOBITH /711 IPOBECHUS CIIEACTBEHHBIX JeiicTBUil. B oTBeT Ha 3TO OHa ykasaisa, 4To
JUIS TIPOBEICHUSI HEOTJIOXKHBIX CIIEJCTBEHHBIX JAEUCTBUI C MOMEHTa BO30YXJICHHS YTOJIOBHOI'O
nena 'y Heé ecTb 24 yaca, 4YTO OHa HaxoAuTcs 3a npenenamu Cankt-IletepOypra, HO 00s3yercs
IpUOBITH B TEUEHUE CPOKA, YCTAHOBJIEHHOT'O 3aKOHOM. /I0roBOpMIIMCh Ha YTPO CIIEIYIOLIEro JTHs,
TaK Kak Cpok ncrekai B 06ea. Ho ciaenoBatens Hapymmi goroBopeHHOCTH U HopMbl YIIK, BbI3Bas
anBokara P., koTopslii ¢ A. He cBA3bIBaICSA. ABOKAT A. TakKe yKasaja, YTO OHAa OTBedasa Ha
3BoHKH JoBeputes L. 1 Obia npakTuyecku BCE€ BpeMsl Ha CBSI3U B PEKUME PEAIbHOTO BPEMEHHU.

AnBokat A. mpeocTaBiia B Bujie n3o0pakenus u3 meccenpkepa WhatsApp neranusanuro
cBoero HoMmepa TenedoH u e€ nucbMeHHoe 3asBienrne B AUC «AzxBokaTypay, OTIpaBiIeHHOE 110
cucreMe OOpaTHOW CBsI3W O Hayajla MPOBEACHUS OYHOM CTaBKH O JKEIaHUU CJEJ0BATEINs
HapyIIUTh HMEIOIIHUECS JIOTOBOPEHHOCTH C MNPUIJIAIEHHBIM 3alllUTHUKOM M CJAENaTh BbI30B
aZBokara 1o HazHaueHuto yepe3 AUC «Ansokatypay.

[{eHnTp o o0ecniedyeHnto yJacTHs aJBOKaTOB B CyJOIPOM3BOACTBE MO0 HA3HAYEHUIO OPTraHOB
JIO3HAHMSI, OPTaHOB TPEIBAPUTEIBLHOTO CIEACTBUS U cyna (manee — LleHTp mo Ha3HaYeHHIO)
npeaAcTaBml BBIMUCKY u3 0a3el gaHHbIX AWMC «AnBokarypa» 1O 3asBKe, KOTOpas Oblia
pacnpezienieHa 10 MOCTYIUIEHUs OT afBoKaTa A. 3asBIICHUS.

KBanudxomuccus nocunrana HapyuieHHbIMUA TpeOoBaHUs MOANYHKTOB 1, 2 n 4 m. 1 cT. 7
3akoH 00 agBokaType, a Takxke moan. 9 m. 1 ct. 9, cr. 12 KIIDA, 4. 4 c1. 50 VIIK PO, 0. 4
Pexomenmanmit Cosera ®IIA PO «O6 obecrieueHnn HEMPEPHIBHOCTH 3aIIUTHI 110 HA3HAYEHUIO,
yrBepxkaA€HHbIX Pemennem Cosera ®@IIA P® or 28.11.2019, n. 4 Cranaapra ocyuiecTBiIeHuUs
aZIBOKAaTOM 3alIUTHI B YTOJOBHOM CyIONPOU3BOACTBE.

Hapymenue BbIpa3suiocs B TOM, 4TO aBOKAT P. 0 Ha3HaueHUIO cienoBaTelsl BCTYNUI B
YrOJIOBHOE JIEJI0 B KaueCTBE 3alllUTHUKA nogo3pesaemoro 1., mpu 3Tom emy ObIIIO 10CTOBEPHO
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U3BECTHO, 4TO Yy I11. 3aK/1r04eHo cornaiieHue ¢ alBOKaToM A., Ha y4acTUU KOTOPOIl OH HacTauBaJl.
YcranosieHnsi 4. 4 ct. 50 VIIK P® npoueccyanbHbiil cpok — 24 yaca ¢ MOMEHTa (PaKTHYECKOTO
3a/iep>KaHus IS IPUHATHS pELIEHHs] O HA3HAYEHUH 3aIlUTHUKA B CIIy4ae HESIBKU MPUTIIALIEHHOTO
3alUTHUKA — K MOMEHTY BCTYILJICHUS aJBOKaTa P. B 1e10 HE UCTEK.

Kpome »srtoro, aaokar P., mosyuyuB HHQOpPMALMIO O HAIMYHHM Yy I0J03PEBAEMOTO
3aKJIF0YEHHOTO COTJIAILCHUS C IPYTUM aIBOKATOM, HE CBSI3aJICA C 3TUM 3aILUTHUKOM I10 TeJeOoHY,
XOTS HMMEJ BO3MOXXHOCTb 3TO CJ€NaTh; HE yBeIoMMJ LIeHTp mo Ha3HA4YeHHIO O HaJIUYMU
IPEMATCTBHS IS BCTYIUIEHUS B JI€JI0; HE IIOKUHYJI MECTO ITPOBEIEHUS CICICTBEHHBIX NEHCTBUN
10 IPUYMHE «IBOMHOM 3aILUTHD.

Coser Benen 3a Komuccueil k nosiCHEHUsAM afBoKaTa P. OTHECCS KpUTHYECKU B CBA3HM CO
CIIELYIOIIHM.

KOHCTUTYIIMOHHBIE MOJIOXKEHUSA O MpaBe I0J03pEeBAEMOro, OOBHHAEMOrO0 Ha INOJYy4YECHUE
KBAJTM(UIUPOBAHHON IOPUAMYECKONW TOMOLIM M IpaBe Ha MOMOINb aJBOKaTa (3aIlIUTHHUKA)
KOHKPETU3UPOBaHbI B YTOJOBHO-IIpOLIECCyaIbHOM KoJekce Poccuniickoit denepanuu.

PermamenTupys yciioBus U MOPSAAOK peanu3aluuy Ha3BaHHbIX npas, YIIK PO cesa3biBaeT nx
OCYILECTBJICHHE KaK C BOJIEU3bSBICHUEM I10]103pE€BAEMOro (00BUHAEMOr0), IO MPOChOEe KOTOPOTro
ydacTue 3allMTHUKA 00eCIeunBaeTCs 103HaBATENIEM, CIIE10BaTENEM, IPOKYPOPOM MIIH CYA0M (4.
2 c1. 50), Tak U ¢ KOHKPETHBIMH 00CTOATENbCTBAMH, ITPU HATUYMH KOTOPBIX y4acTHE 3alllUTHUKA
B YTOJIOBHOM CY/IOIIPOM3BOJICTBE 00513aTENbHO.

N3 paccmarpuBaeMblx B HOpMmaruBHOM eaumHctBe 4. 1 cr. 11 VIIK PO
(mpenycmaTpuBaromiell 00s3aHHOCTh Cy/a, MPOKYpOpa, CIEAOBATENs, JO3HABATEN PA3bICHITDH
OOBUHSIEMOMY, KaK M JApPYrMM YYacTHHUKaM YroOJOBHOTO CYIONPOU3BOJCTBA, €ro IpaBa M
00s13aHHOCTH, a TaKKe O0ecHeuyrnBaTh BO3MOXKHOCTb HX OCYIIECTBIEHUs) U 4. 3 cr. 51
(Boznararomiel Ha MPOKYpopa, CiIeJoBaTelNs, JO3HaBaTeNls U CyJ IpU HAINYUU OOCTOSATENbCTB,
YKa3bIBAIOLIUX HA HEOOXOIMMOCTh 00s3aTEJIbHOTO y4acTHsl 3allUTHUKA B JI€JI€, €CIIM 3alUTHUK
HE MpUTameés caMuM OOBUHSAEMBIM, €0 3aKOHHBIM MIPEICTaBUTENIEM JIMOO0 IPYTUMH JIMLAMHU 110
MOPYUYEHUIO WIH C corjiacus OOBHHSEMOIo, OOecleYeHHe y4dacTHsl 3alllUTHUKA B YTOJIOBHOM
CYZIONIPOU3BO/ICTBE) CIEAYeT, YTO pealu3allusi MpaBa I0JIb30BaThCsl IOMOIIbIO aJBOKATa
(3aIIMTHUKA) HAa TOM WM HMHOM CTaJuU YroJIOBHOTO CYJONPOM3BOJACTBA HE MOXKET OBITh
IIOCTaBJIEHA B 3aBUCHUMOCTb OT YCMOTPEHMSI JOJKHOCTHOIO JIMIIA WM OpraHa, B IPOU3BOJICTBE
KOTOpPOr0 HAaXOJUTCSI YTOJIOBHOE JI€NI0, T.€. OT PEIIECHUs, HE OCHOBAHHOI'O HAa IEPEYMCIECHHBIX B
YTOJIOBHO-TIPOLIECCYAJIbHOM  3aKOHE OOCTOSTENbCTBAX, NPEAYyCMaTPUBAIOIIUX 00sS3aTelbHOE
ydacTue 3alMTHUKA B YTOJIOBHOM CYAOIPOU3BOJCTBE, B TOM YHCJIIE 10 HA3HAYECHHUIO.

Bwmecre ¢ tem B YIIK P® 3akpenyeHo mpaBuio, COTJIACHO KOTOPOMY B CIIydae HESBKH
IIPUIIIAIIEHHOTO 3AIUTHUKA B TEUEHUE 5 CYTOK CO JHS 3asBJICHUS XOJaTaliCTBa O IPUIIAIEHUN
3alllMTHUKA JO3HaBaTejb, CJelOBaTellb, MPOKYpop WM CyA BIpaBe MPEUIOKHUTDH
[0JI03peBAacMOMY, OOBHHSEMOMY MPUIIACUTh JPYroro 3alllMTHHKA, a B CIyyae ero OTKaza —
MPUHSTH MEPHI 110 HA3HAUYEHHUIO 3aIIUTHUKA; €CIIM YJaCTBYIOLIUI B YTOJIOBHOM JIeJie 3alllUTHUK B
TE€YEHHE 5 CYTOK HE MOXET MPUHATh y4acCTHE B MPOM3BOACTBE KOHKPETHOI'O INPOLECCYATbHOIO
NEeNCTBUS, a TOJ03pEeBAaeMblii, OOBHMHSEMBI HE NpPUIIAIIAET JPYroro 3allUTHUKA U HE
XOJIaTalICTBYET O €ro Ha3HA4Y€HUH, TO JI03HABATENlb, CJIEJOBATENb BIPABE MPOU3BECTH JAHHOE
npoueccyajgbHoe — JeiicTBue 0e3  yyacTHsl 3alMTHHKA, 3a HUCKIIOYEHHEM  CJIydYaes,
IpeayCMOTPEHHBIX MyHKTamu 2 — 7 4. 1 c¢1. 51 mannoro Kogekca (4. 3 cr. 50) (Onpenenenue
Koncturynmonnoro Cyna P® ot 08.02.2007 Ne 254-O-I1).

g oneHkn NEMCTBUM 3alIMTHUKA 110 HA3HAYEHHIO B JIEHb NPOBEJEHUS CIIEICTBEHHBIX
JEeNCTBUI HE UMEeEeT IOPUANYECKOro 3HaU€HHUsI BOIIPOC O TOM, ObLJI JIM B 3TOT JI€Hb OCYLIECTBIIEH
npuBoa iy 3aaepxkanue L1., T.k. B 060uX ciydasx NOANEXKUT npuMeHeHuo 4. 4 ct. 50 YIIK PO,
B COOTBETCTBUM C KOTOPOH YCTAaHOBJIEH IpolLecCyalbHBbI CpoK — 24 4Yaca ¢ MOMEHTa
(akTHUECKOTr0 3a1ep>KaHus — JJISl IPUHATHUS PELICHUs O Ha3HAYEHUH 3alIUTHUKA B CIIy4ae HEsIBKU
IIPUITIAIIEHHOTO 3aIUTHUKA, a TAK)KE IPaBO CIIEOBATENSA B Cllydae OTKa3a OT HA3HAYEHHOTO
3alllUTHUKA B ONPEAEIEHHBIX 3aKOHOM CIIy4asX IPOBECTH CIEACTBEHHBIE EHCTBUS C Y4aCTUEM
[I0JI03PEBAEMOro, OOBMHSEMOro 0e€3 yuyacTHs 3allUTHHKA. YKa3aHHbIM CPOK K MOMEHTY
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COBEPILEHHUS CIEACTBEHHBIX ACUCTBUM — IOIIPOCY B KauecTse nono3pesaemoro II. u nposeaeHuto
C €ro y4acTheM OYHOM CTaBKH — HE UCTEK.

YkazanHsle TpeOOBaHUS YTOJIOBHO-TIPOLIECCYATBHOTO 3aKOHA C YYETOM MTPABOBOM MO3UINH
Konctutynmonnoro cyga P®, BeipaxkenHod B ero I[locranoBinenun ot 17.07.2019 Ne 28-II,
MOJIY4YHIIH CBOE oTpakeHue Takxke B pemenusix Copera @IIA PD, a umenno — B Pemenun Cosera
OITA PD «O npoiiHol 3ammTe» (B penakuuu pemenus ot 28.11.2019), Pekomenmanmsx Cosera
OITA P®D 06 obecrieueHIH HEMPEPHIBHOCTH 3aAIIUTHI IO HA3HAYCHHIO (YTBEPIKIACHBI PEIICHUEM OT
28.11.2019), a Taxke B CraHmapTe OCYIIECTBJICHHS aJBOKAaTOM 3alllMThl B YrOJIOBHOM
cynonpousBozcTse (mpunsaT VIII Beepoccuiickum cbe3nom ansokato 20.04.2017), conepxanue
KOTOPBIX ObUIO MPUBECHO BHIIIIE.

Coger AIl CII6 mocuuran, uro 1. 611 BBeAEH agBoKkaToM P. B 3a0yskeHUE TIO BOIIPOCY
oOecrieueHus CleIoBaTelIeM Y4acTus aJBOKaTa MO COIJIAIIECHUIO B CBSI3U C 3asfBICHHBIM UM
XOJJaTaliCTBOM 00 3TOM, CpOKax SBKH MPHUIVIALICHHOTO 3allUTHUKA W TOCIEACTBHIX HX
HECOOIoICHHsI. JTO MPHUBEIO K TOMY, YTO IpPHU JOMpoce B KauecTBe mozjo3peBaemoro III. He
3asiBUJI IPSIMO OTKA3 OT 3alMTHUKA [10 HA3HAYEHUIO, HO, TEM HE MEHEE, 3asiBJIsUL, YTO T'OTOB J1aBaTh
MOKa3aHUsl TOJBKO C Yy4YacTHEM MPUIIIAMIEHHOTO UM 3alllMTHHKA — aJBOKara A.; >xenal
BOCNoJb30BaThes cT. 51 Koncturynuu PO, 3asBisst, 4To «bo1ee mMue noscHums Heue2o.

Opnako cienoBareneM ObLT IMOCTABIEH BOIPOC O IMPHU3HAHUHM MOJI03peBacMbIM (pakTa
OCKOPOJICHHUS U COBEPILICHUS YTPO3bI HACUIIMEM B OTHOIICHUH COTPYIHUKA MOJTUIINH, HAa KOTOPBIH,
COTJIACHO MPOTOKOJY, ObLI MOJIy4eH OTBET: «Hem, He npuzHaio».

[Ipu 3TOM y4acTBYIOLIMM B JONpPOCE agBOKAaTOM P. He ObLIO 3asBIEHO BO3pak€HUE Ha
neiictBust cnenomarensi, Kotopele CoBer u Kpamudkomuccuss paccMaTpuBalOT Kak €ro
(cmemoBarens) yXUINPEHHE C IENbI0 CO3JMaHUS YCIOBUH JUIS TIPOBEACHHS OYHOW CTaBKU 0e3
ofOecrieueHHs HaJUIekKaIIed 3allUThl CO CTOPOHBI  3allUTHHKA, W30paHHOTO CcaMUM
nono3peBaeMbIM. OTBeT Ha 3TOT Bomnpoc L11. 6e3 npeaBapUTENbHON KOHCYIBTAIMH C 3aIIUTHUKOM
MO3BOJIMJI CJIEIOBATENIO B TOT %€ JI€Hb MPOBECTU OYHYIO CTaBKy C¢ ydactuem 1., 3amuTHUKa MO
HA3HAYEHUIO U COTPYAHMKA MOJUIIH, B X0/1€ KOTOPOUH COTPYIHHUK MOJIMIIUYU Aa]l U300I1u4aroIue
MOKa3aHUsl B OTHOUIEHUU MoAo03peBaemMoro. CaM noo3peBaeMblii Ha OYHOM CTaBKE OTKa3bIBAJICs
OT /a4yl NOKa3aHUH CO CIOBaMH: «...0e3 npucymcmeus aosokama A. oasamv nokasaumus He
aocenaroy. llpUCyTCTBYIOIIMA TpPU NPOBEACHUU OYHOM CTAaBKM 3alIUTHUK [0 HA3HAYEHUIO
BOIIPOCOB, BO3PAKEHU WUJTU XOJATAaUCTB HE 3asIBIISI.

Jloka3aHHBIMH TTOCUHMTAIIA TAKXe JIOBOABI O TOM, YTO aJBOKaT P. He mbITajics BBISCHUTH
OTHOLICHHE K MPENBABICHHOMY IOJO3PDEHMIO, HE Pa3bsACHUI JOBEPUTENIO €ro IpaBa, HE
IpeI0KUI Moo01maTecs HaeauHe. OO0 3TOM CBUIETENIbCTBOBAIM KpaliHe HE3HAUNTEIbHOE BPEMS,
mpolieiiee ¢ MOMEHTa pacrpeaeneHus 3asaBku aaBokary (B 16:08 yac.), 1o Hayana gompoca (B
16:20 yac.). Takum obOpazoMm, cymmapHOoe Bpemsi Ha odopmiieHue opjiepa, sIBKY aJBOoKaTa K
CJIEIOBATEIIO U MPEIBAPUTENBbHYIO Oecely ¢ TOBEpUTEIEM COCTaBUIIO BCero 12 MUHYT, YTO SIBHO
HEJOCTAaTOYHO JJISl M3YYEeHHs 3alUTHUKOM IOCTAHOBIJIEHUS O BO30Y)KIEHUU YrOJIOBHOTO J€Na,
BBISICHEHHS] TIO3MLIMU JOBEPUTENE W €ro 4eCTHOW M JOOPOCOBECTHOH KOHCYNIbTAllUU MEpen
JOTIPOCOM.

AJIBOKaTy BBIHECEHO MpEAYIpPEXKACHUE, a KONUsl pelieHus HampasieHa B Komuccuio mo
Ha3HAYCHUIO JJIs1 OOCYKJCHUS U IPUHSTHS MEpP B COOTBETCTBHUH C €€ TIOJTHOMOYHSIMH.

3AIIMCKA Ob OPTAHU3AIIUU ITOBET'A

Ha agBokara JI. yepe3 MuHIOCT mojai xajio0y 1.0. pyKOBOJIUTEINS CJIEICTBEHHOTO OT/eNa,
KOTOPBIA OO0, 9TO B clencTBeHHOM kabunere IBC B o0cTanoBke koH(puneHmansuocTH I1.
nepeaan cBoemMy aaBokary JI. 3amucky, aJpecoBaHHYIO HEYCTAHOBJIEHHOMY JIHILY, C TPOCHOOH
opranmu3oBath mooer [1. uz-mox crpaxku: «4. mogapuw, npusem cumyayus obocmpsemcs, Hado 2
YenoseK 2omoUMsb C UHCMPYMEHMOM U MeHS COeCb 8bIMACKU8amv, cmodiceutvb?». T1ombITKy
aJIBOKaTa BBIHECTU yKa3aHHYIO 3anucky 3a mnpeaensl UBC mpecekin cOTpyaHUKH H30JISTOPA,
U3bsuM 3anmucKy. CrieoBaTeNb YBEPEH, YTO aBOKAT «3A0blLid, YUMo 3AKOH U HPABCMBEHHOCHb 8
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npogheccuu aosokama @viuie 8oaU 008epumensy, a e€ NeUCTBHs MopoYaT YeCTh U JOCTOUHCTBO
aZIBOKaTa, yMAISIOT aBTOPUTET aIBOKATYPHI.

AJIBOKAT MOSACHAJA CUTyallMIO TaK: IpHU oOleHuu B cieacTBeHHOM kabunere WBC c
HOJ3AIUTHBIM MOCJICAHUN MTOIPOCUT y He€ OyMmary, 4ToObl H3JI0KHUTh CBOIO IIO3ULIMIO 110 Jieny. B
ATOT MOMEHT OHA FOTOBHJIA TPABOBYIO MO3UIIMIO HA TOCTAHOBJIICHHUE O BO30YKICHUH TIEpe/1 CYI0M
XoJaTaiicTBa 0 IPOAJIEHUU CpoKa cozepxkanus I1. mox crpaxel, paccMOTpeHHE KOTOPOro ObLIO
Ha3HA4Y€HO Ha 3TOT ke JIeHb. Yto nucan [1., oHa He oTcneKknBaia, BOIPOCOB 110 HAITMCAHUIO CBOEH
no3uuuu I1. el He 3amaBasl U He coBeToBaJICA. B CBs3u ¢ nedUIMTOM BpEeMEHHM OHA HE ycresna
npounTaTh HamucaHHbIM [1. Ha mucre Oymaru TEKCT, coOpana JOKYMEHTHI, B TOM YHUCIIE JIUCT
Oymaru, Ha KOTOpOM €€ NOJ3aIlMUTHBINA, KaK OHA IoJjaraja, W3JOXKWJI CBOI IMO3ULUIO IO
YTLOJIOBHOMY JI€JTy, U BBIIIJIA U3 CJIE€ACTBEHHOI'O KaOMHETA.

B kabunere corpynnukos IBC, kyna oHa 3a1uia 3a0paTk CBOM JINYHbIE BEILU U JOKYMEHTHI,
COTPYAHUK TONPOCUI TPEABSBUTH JOKYMEHT, KOTOphlid ei Obul mpenan II. Huckompko He
COMHEBAsICb, YTO TaM H3JIO)KEHA IpaBoBas mno3uums e€ noxpsamurHoro II. mo nemy, oHa
no0poBobHO Tiepenana ymet corpynauky MBC. Ha ero Bompoc, mpouuTalia JIi OHA TEKCT
JIOKYMEHTa, OHa OTBETHJIA OTPULIATENIBHO, U TOJIBKO IIOCIIE STOrO OHA MPOYUTANIA TEKCT 3alucen
I1. B7mecTe ¢ corpynnukamu UBC.

[Tpu TOM aABOKAT 3aMeTHsa, YTO MPOTOKOJI 00 M3BATHM y HEE JIMCTa C TEKCTOM He
cocTaBIsIICs, €€ 0OBSICHEHUH 10 3TOMY IOBOJy HUKTO He moTtpedoBan. Eciau Obl TEKCT mUChMa
ObUI €i1 3BECTEH, TO OHA OTKa3ajach Obl B3STh JaHHBIM JJOKYMEHT y CBOETO MOJ3AIIUTHOIO, U,
0osee TOro, Jaxe «MpoKoHcyavmuposana ovl I1. 0 npasogvix nociedcmeusx HANUCAHHO20 UM
mexcmay». AJBOKAaT 3asBUJIA, YTO OCYLIECTBICHHME BHEO3aUCH OOIIEHMs aJBOKaTa C €ro
JIOBEPUTEINIEM SIBJISICTCS] HAPYILIEHUEM, B CBSA3H C YEM JODKHOCTHBIE JIMLA, YCTAHOBUBILNE KaMeEPy
B cueactBeHHoOM kabuHere HMBC u  ocymiecTBisiBIIME BUACOHAONIONEHUE, HapyLIMIN
KOHCTUTYITMOHHOE IPaBO OOBMHSAEMOrO Ha 3amuTy. Takoe BUACOHAOIIONEHHE OHA CUUTAET
HapyleHHeM KOH()HICHIIMATbHOCTH CBUAAHNH MOA3AIUTHOTO C aJIBOKATOM.

Komuccus nocunrana HapymeHHbsIMU noar. 4 1. 1 cr. 6 3akoHa 00 aaBokarype, 1. 1 ct. 10,
m. 2 ct. 5 KIIDA.

Ansokat JI., sBisiace 3amuTHUKOM 11., B momemennu ciencrseHHoro xkabunera MBC B
00CTaHOBKE KOH(UAECHIMATBLHOCTH, JIeHCTBYs B HapylleHHe rnosnoxeHuil m.m. 84 u 85 Ilpasun
BHYTPEHHET0 pacropsIka H30JIITOPOB BPEMEHHOI'O CO/IEPKaHMsI [T0103PEBAEMBIX U OOBUHIEMBIX
OpraHOB BHYTPEHHUX JeJ, yTBepxkAEHHbIX npukazoM MBJ] Poccun ot 22.11.2005 Ne 950 (pen.
ot 27.05.2021), monmyuuna OoT AOBEpPUTEINs 3aMUCKYy, aAPECOBAHHYIO HEYCTAHOBJICHHOMY JIUILY;
3anucka I1. y anBokarta JI. Opliia u3bsTa.

@akT nepenadyd 3alMCKU MOATBEPXKAAJICA KOIUEH NPOTOKOJAa JI0Ipoca COTPYAHMKA
nexypHoit rpynmsl pexkuma UBC, mompomenHoro B kadectBe cBuzaetens. [1o gakty uzbaTus
3alMCKH Yy aIBOKAaTa COCTABJIEH panoprT.

Ansokat JI., monydnB B yciaoBHUsIX KOHOUACHIIMAILHOW BCTPEUU CO CBOMM MOJ3ALTUTHBIM
PYKOIHMCHOE MHCbMO OT HEro, o0si3aHa ObUla 03HAKOMUTHCS C €r0 TEKCTOM M YOeAMThCS, YTO
MEPEIAHHBIA €l TEKCT HE SBIAETCSA MEPENHCKON, KOTOpas B COOTBETCTBUHU C JACHCTBYHOLIUM
3aKOHOJIATETLCTBOM MOXET OBITh OCYIIECTBIIEHA TOJIBKO yepe3 anmuaucTpanuio NBC.

Ansoxart JI., sBnsisick mpodeccuoHaNIbHBIM YYaCTHUKOM YTOJIOBHOTO CYAOIIPOU3BOJICTBA, HE
MOTJIa 3TOTO HE 3HaTh U HE MOHUMAaTh, U 00s13aHa ObLIa UCXOAUTH U3 3TOTO.

JeiicTBus anBokara MpuBeNU (MM MOTJIM MPUBECTH) K MOJPHIBY JTOBEPHs KaK K CaMOMY
aZIBOKaTy, TaK M K aJIBOKaType B 1IEJIOM, YTO IPOTUBOPEUUT MOJIOKEHUAM I1. 2 cT. 5 KIIDA.

®opmanbHOE, Ha TEPBBIN B3I, HapylleHUE yCyTyOJsieTcs coJep)KaHueM IMepeaaHHON
a/IBOKaTy 3alMcku. B Hell peub HEIBYCMBICICHHO UAET O MOJATrOTOBKE 1M00Era U3 MecT JUIIEHUS
cBo0Ooabl. CchulKa aJiBOKaTa Ha TO, UTO OHA HE YHMTaja CoJIepKaHue 3aliCKH, JIUIIb TOA4YEePKUBAET
e€ HerpodeccHoHaIN3M, OCKONIbKY e€ nmoa3amuTHbIN [1. panee Obl cyuM 3a MONBITKY nodera
U 3a HamaJeHUEe Ha COTPYyIHHUKaA crenyupexnaeHus, o uém JI. nomkHa Oblia y3HaTh IpH
03HAKOMJIEHHUHU C MaTepUaJlaMu JeJla U JaHHBIMM O JINYHOCTHU MOJ3aLIUTHOTO.

AJIIBOKaTy BBIHECEHO IPEIYNIPEKICHUE.
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3AMEYAHMUE

Ha anBokara 1. noxaioBaics ero 10BepuTeib 1., KOTOpbIN ObLI NPU3HAH BUHOBHBIM 110 4.
2 ct1. 228 YK PO c HakazaHWeM B BUJIE MATH JICT JIMIICHUS cBOOOAbl. OCYKIE€HHBII ObLT B3ST 10T
CTpaxy B 3aiie cyna u 3areM nomenién B CU30-6. B cyzae ero 3auuTHIKOM I10 COTJIAIICHUO ObLT
anBokar Jl.

I'. mocre BRIHECEHUSI IPUTOBOPA U OCO3HAHUSI TOTO, YTO MIPUTOBOP €r0 HE YCTPAUBALT, CTAT
MNpEeIPUHUMATD TOMBITKA CBA3ATHCS C 3aIUTHUKOM, 4TOOBI TOT mocetus ero B CHU30-6, HO
0e3yCIenTHo, XOTS €r0 MPOCHOBI «Q0X0OUIU 00 AOBOKAMA.

['. oxupan Ha3HAYeHUS aNeJUIIUOHHOTO PACCMOTPEHUS, OJHAKO «Obll paccmpoen u
603MyWEH» KOTZA y3HAJ, 4YTO aJBOKAT 0€3 €ro «cozracus u paspeuwlenuss OmMeHun paree
HOOAHHYIO aneniayuio», TeM CaMbIM JHUIIUB . BO3MOXXKHOCTH Ha 3alIUTy U «WaHca Ha
VMeHbUeHUe CPOKA NPU2080pa», a CPOKH areJUIIIIMOHHON KaI0Ob! OBUTH MTPOITYIIEHBI.

AnBokat . MOsSICHWII, YTO COTJIallleHUe Ha aleJUIIUOHHOE 00KaIOBaHUE MEXTY HUM U I
He OBUIO 3aKITI0YEHO; TAKOE COTJIANICHHE OBIIO 3aKITF0YCHO ¢ cynpyroi ., Ho ObLIO pacTOPrHYTO
no e MHUIMATHBE. AJIBOKAT MPENOCTaBWI MHUCbMEHHOE 3asBJICHHUE CYNpPYTH, B KOTOPOM OHa
MIPOCUT OTO3BATh ANEIUBIIIHOHHYIO JXKAI00y M YKa3bIBaeT, YTO OT3bIB ale/ULIINHA BBI3BaH €&
JIMYHBIM PEIICHUEM.

B cBoux nosicHeHHsX aJBOKAT yKasblBaj, 4To I'. BMEHsIACh «oueHb cepve3nas y. 3 cm. 30,
y. 4 cm. 228.1 VK P®, Ho brazooaps s¢hghexkmusHou 3auume aosoxkama 8 cyde, Oesanue OblLio
keanuguyuposaro no 4. 2 cm. 228 YK P®D c bonee b1a2onpusimusim ucxo0omy, a aneIuIsIIIuOHHAs
Kajo0a TMojaBanach «u3 MAKMUYUECKUX COOOPAdNCEHULl 3aujumbuly, 3aANTATHUK COOOIIMII «O
APUHAMUY peueHuss 00 omkaze om aneilAYUOHHO20 00XHCAN08AHUS 6 UHMeEpecax Camoco
dosepumeis, UCX005L U3 NPUHYUNA «He Ha8peOu»». JloBepuTeNb ocie BEBIHECEHUS PUTOBOPA ObLIT
Ype3BBIYANHO paJl M30ekKaTh HaKa3aHUS 332 COBIT M HE HAMEPEBAJICS €ro 00)KalIoBaTh, IPH ITOM
«nucams 11006020 pooa 3as61eHUs OH OMKAZANCAY.

5. monaran, 94To MPH PACCMOTPEHHUH MPUTOBOPA B ANICIUISIIUOHHON WHCTAHIINH «BbIHECEHUE
bonee cypoBo2o npucosopa umeem Ype3gblialiHo 8bICOKYIO 6epOSIMHOCMbY. AJTBOKAT CUNUTAI, YTO
JIOBEPUTEITh, HE OYTydd FOPUCTOM, JOOPOCOBECTHO 320 Ty /Ta€TCS B TOM, YTO aIBOKAT BPEIUI €T
HUHTEpecam.

K cBOMM 00BSCHEHUSM aJIBOKAT MPUIIOKUI KOIHUIO MPOTOKOJIA CyAeOHOTO 3acenaHusi, B
KOTOPOM B TPEHHUAX 3aiBUJ, UYTO CUMUTAET BO3MOXKHBIM MEpEKBANU(UKALNIO JeHCTBUI
MOA3AIIUTHOTO M TPOCUT CyA NMPUMEHHUTH TojiokeHus cT. 73 YK P® B cBs3u ¢ Tem, 4to
MOJ3AIIMTHBIA HHUKOTIa HE TPHBIEKANCS HU K YrOJIOBHOH, HU K aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH, TIOTOMY €My HEOOXOIMMO JaTh MIAHC Ha WCIPABICHUE U «He JIUULAMb
680000061,

AnBokar jo0aBwiI, 4TO, Haxomsch Ha kapantuHe B CH30-6, moBepurens «ue oicenan
6cmpedu U He NPeOnpPUHUMAN HUKAKUX mep OJisl GCmpeyu ¢ a08oKamom, u nocewjerue 1. ovlio
o2panuueno npedvleanuemM Ha KapaumuHne». AIBOKaTOM TPEJOCTABJICHA KOIHS TOCTAHOBIIEHUS
CyIIbH, KOTOPBIM OCYXJIEHHOMY OTKa3aHO B BOCCTAHOBJIEHHH MPOIECCYaTHbHOTO CpOKa MOAauu
aNeJUIAIIUOHHOH 5kaJT00bl Ha TIPUTOBOP.

B cootBercTtBuu ¢ 3akimoueHreM KBanndpxkomMuccuu HapylleHHE aJBOKaTa BbIPAa3HIIOCh B
TOM, 4TO, OCYIIIECTBIISII HA OCHOBAHUU COTJIAIIICHHSI BO 3aIuTy [ ., anBokart fl., 1eiicTBys Bompeku
BOJIE JIOBEPUTEJIS, OTO3BAJ PaHEE MOJAHHYIO UM aleJUIAIIMOHHYIO )Kajao0y, TPH ATOM aaBokaTt .
OBLT 00s13aH 00KaJI0BATh MIPUTOBOP, T.K. CYJ HE pa3AEIUII €ro MO3HUIINI0 O HA3HAYeHUU HaKa3aHUs
C ImpuMeHeHueM mnojoxeHu cratbu 73 YK P®, TOo ecThb ycinoBHO, a Ha3HayWil HaKa3aHHE,
CBS3aHHOE C pEATbHBIM JIMIIEHUEM CBOOOJBI; MHUCHPMEHHOTO OTKa3a MOJ3AIUTHOTO OT
00>aJloBaHuUs IPUTOBOPA HE UMENOCH.

He nMeer 3HaueHus AJs OIIEHKU JEHCTBHI a/IBOKATa, YTO Y HETO HE UMENIOCH COTJIalIeHUs
Ha aneyuIIIMOHHOEe OO0YKaJOBaHWE HEIMOCPEICTBEHHO C 3asBUTEIEM. ANBOKAT ObLT 00s3aH
corjiacoBarthb IMO3UITUEO 06 OT3BbIBEC aHeHHHHHOHHOﬁ )KEU'IOGI:I HGHOCpeILCTBeHHO C OCY)KHGHHBIM KakK
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CO CBOMM JIoBepuTelieM, nocetuB noazamutHoro B CU30. Kapantunueie Mepsl, COOI0JacMbIe B
toM unciae u B CU30-6, He ABIAIOTCA U1 aIBOKATOB MPENSATCTBHEM K IMOCEHICHUIO CBOMX
MOJI3AMIUTHBIX, a JIMIIb IPEIBSIBISIOT ONPEACICHHBIC TPEOOBAHUS K COOIIOICHUIO CAaHUTAPHBIX
HOPM IIPU TAaKOM MOCEIICHHUH.

AJIBOKaT yKaszaj, YTO OIacajici BO3MOXKHOIO YXY/IICHHUS IOJOXKEHUS OCYKIEHHOTO B
aneJIIMMOHHON MHCTaHIMKU. Ho 3To ObL10 OB BO3MOKHO TOJIBKO B ClIydae Mojayd IpOKypopoM
arneJuISILIMOHHOTO MPEACTABICHUS Ha MPUTOBOP CY/Ia; OJIHAKO O 1M0Jja4e TAKOBOT'O aJIBOKAT HUYETO
HEe cooOuIw, a Ha caiite cyqa He ObUIO CBEICHHM O Mojaue MPOKypaTypoil anemuisiuOHHOTO
MIPEICTABJICHHUS.

OTka3 MOA3aIIMTHOTO OT OO0XKaJloBaHUSI MPUTOBOpa (PUKCHUpPYETCs €ro MUChMEHHBIM
3asBieHHEeM aaBoKaTy (1. 4 ct. 13 KIIDA).

B cuny moan. 3 m. 4 ct. 6 3akoHa 00 aJBOKaType, aABOKAT HE BIIpaBE 3aHUMATh MO JEITY
MO3UIMIO BOIIPEKH BOJIC JOBEPUTEIS, 3a UCKIIOYCHHEM CIIy4aeB, KOTJa aJBOKAT yOexXJIeH B
HAJIMYUU CAaMOOTOBOpA JOBEPHUTEIIS.

Cormacio mn. 16 Cranmapra OCYIIECTBICHHUS aJBOKATOM 3alllUTHl B yrOJIOBHOM
CYIOTPOM3BOJCTBE 3AIIUTHUK OOXKalyeT B amne/UIIIHOHHOM MOpSAIKE MPHUTrOBOp Cylna MpH
HaJUYUH K TOMY OCHOBaHUH, 32 UCKJIIOUYEHUEM CIIydasi, KOTa MOA3alUTHBIN B TUCbMEHHOM BH/JIE
OTKa3ajcs OT 00KalloBaHUs MPUTOBOPA.

JevicTBUsI TOBEPUTEIISA, KOTOPBIN CAMOCTOSITEIHHO MOAAJI CBOIO alleJUIAIIMOHHYIO Kalo0y 3a
npeenaMu cpoka 00alloBaHUs, CBUAETEIHCTBOBAIN O HAJIMYUK BOJHU OCYKJIEHHOTO HAa TaKoe
o0>xanoBaHue, KOTOpasi He ObLIa MPUHATA BO BHUMAHHE 3alIUTHUKOM IPU OT3BIBE U3 CyJa CBOEH
AneJISIIUOHHOM JKaJI00BI.

AnBokary 0OBSIBICHO 3aMEYaHUE.

**k*

I'paxxnanun H. Obl1 ynuBieH, y3HaB, YTO €ro HMHTEpPECHl IO LEIBIM TpeM kajiobam
npezcrasiser aaBokat C., U mojan *kaino0y Ha camoro ajBokata. OH 3aKJIIOYMI JI0TOBOp 00
oka3zaHuu ropuanyeckux yciayr ¢ OOO, HeoOXoauMo ObUIO COINpPOBOXAECHUE 3aiBIECHUS O
IIpecTyIuIeHnu. BriocnencTsum oH y3Hall, 4YTO OT €ro MMeHU B CMOJIBHUHCKHN palOHHBIN CyJ
Cankr-IlerepOypra OblTH MOJaHBI TPU KaNoOBI MO 00KaJOBaHUIO JNEHCTBUM (Oe3neiicTBuUs) U
pelIeHn JOHKHOCTHBIX JIMIL, BCE OHU MOoJNHMcaHbl aBokaTtom C.

Ho H. He naBan cornacust Ha ycTyIKy IpaB ¥ 00s3aHHOCTEH MO JOTOBOPY, HE 3aKJII0Yal C
aJIBOKaTOM COIJIALIEHMs, HE MOJMMCHIBAJ >KaloObl M HE BbIJABal JOBEPEHHOCTH, a aJpec
pacronoxkeHus ouca agBokaTa C. COBIaaeT C aJjpecaMy MecTa HaX0>KJICHHs IByX OpraHu3aluii,
KOTOpBIE 3aHUMAIOTCS AESITENBbHOCThIO IO OOMaHy mnoTpeduTtenedl, 0 4éM CBUIETEIbCTBYIOT
MHOT'OYMCIIEHHbIE CyieOHbIE JIefla O 3aluTe MpaB norpeduteneil. B uucne sTux opranuzauuii u
00O — cTopoHa B UX 10roBope 00 OKa3aHUU IOPUINYECKUX YCIIYT.

AnBokar cooburuia, 4to 3akiarounia cornamenre ¢ OOO B kauecTBE CyOHCIIOIHUTENS 10
norosopaMm ¢ H. Ona nomxkHa Obla mpenctaBisTh uHTEpechl H. Ha craauu npeaBaputeabHOU
IPOBEPKU MPABOOXPAHUTEIBHBIMU OpPraHaMu J0 NMPUHATHS pelieHus B mopsijake cT.cT. 144-145
VIIK P® ¢ moaroroBkoil u mojadeil HEOOXOAMMBIX JOKYMEHTOB; MOATOTOBKOW 3asBIICHUS B
HAJIOTOBYIO MHCIIEKIIMIO 10 00)KaJI0BaHUIO a/IMUHUCTPATUBHOIO Tpada, a TakkKe MpeACTaBIATh
uHTepeckl H. B cynie mepBoit MHCTaHIIMU € TTOATOTOBKOM U Mojiayei! He0OXOIMMBIX JJOKYMEHTOB.

AJIBOKAT yTBEP)KIAET, UYTO HEOJHOKPATHO BeTpedanack ¢ H. /uid cormacoBaHus mpaBoOBBIX
MO3UIMH, BHIPAOOTKH JIMHUU 3aIIUTHI, COBMECTHOTO BbI€3/]a B IPABOOXPAHUTEIbHBIE OPTaHBbI.

[Tocne nocrymnenust B CMonbHUHCKHN paiionHblit cyn Cankt-IlerepOypra 3assnenus H. o
TOM, YTO OH HE YIOJHOMOYMBAJ aJIBOKAaTa Ha IMOJAayy >KajoObl, MOCIEAHsSI MPUOCTaHOBUIA
OKa3aHHe IOPUINYECKUX YCIYT B KAUeCTBE CYOUCTIOTHUTEIIS.

[To muenuto KBanmdpkomuccun amBokKar B ATOH CHUTyallMM HapyIIWja IMOAN. «O» 1. 4
«CTanzmapTa OCyILECTBICHHS aJBOKATOM 3alUThl B YTOJIOBHOM CYAOIPOU3BOJACTBEY, M. 1,2,4 CT.
25 3akona 00 agBokarype, ctT. 5, . 1, moam. 6 m. 1 ct. 9 KIIDA
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Ansoxkat C. 6e3 3aKiIIOueHUs COTJIAlIeHHs 00 OKa3aHuU opuandeckoit momoru ¢ H., 6e3
0/100peHust UM CBOEH KaHAMIATyphl B KAUECTBE IOPUINYECKOTO IIOBEPEHHOI0, O€3 COrIacoBaHUs
¢ HUM U 0e3 ero 0100peHns CBOMX JAeHCTBHH noana B untepecax H. B CMOIbHUHCKUI pallOHHBIH
cyn Cankrt-IlerepOypra Tpu »xamoObl, TeM caMbiM (AKTUYECKH HaBA3aB CBOI IOMOUIb
JIOBEPUTEIIO.

VYTBepkAeHUS aJBOKaTa O TOM, YTO OHA BCTpEYAIACh C JOBEPUTENIEM U IMOATOTOBHIIA
MHOT'OYHCJIEHHbIE IIpOLECCyalbHble JOKYMEHThI, He mnoarBepauwiuch. llepenucka ¢ H. B
WhatsApp Tosxe BbI3Bajia COMHEHHE, MTOCKOIbKY cam H. ee He npu3Hail.

Coser He cornacuicsi ¢ Komuccueld TOJIbKO B OJHOM: €10 OBLJIO MPU3HAHO HapyIIEHUE
aJIBOKaTOM MOJOXKeHUH cT. 25 3akoHa 00 aJBOKaType, BbIpa3uBIllIeecs B 0€30CHOBATEIILHOM
OKa3aHUU IOPUANYECKOM MOMOILM B OTCYTCTBHE COIVIALIEHUSI MEKY aJJBOKATOM U JJOBEPUTEIIEM.
Kpome »srtoro, okazanue ropuauyueckux yciayr (mpaBoBoil momomu) H., B oTcyrcTBHE
3aKJIFOYEHHOTO COTJIALICHUsT MEXay HuMH, KBanudxomuccus oueHWsIa Kak OCYIIECTBIEHHOE
aJIBOKaTOM BHE PaMOK aJBOKAaTCKOW JEATEIbHOCTH, T.€. B HapyUIEHUE MOJIOKEHUH I. 3 cT. 9
KIIDA.

Mesx 1ty TeM, B COOTBETCTBUHU C II. 2 cT. 25 3akoHa 00 aJBOKaType corjaiieHue mpeICTaBiIseT
cO0OH TpaXkIaHCKO-TIPAaBOBOM JOTOBOp, 3aKIIOYAEMBId B MPOCTOH MUCHBMEHHOW (opMe MEKIY
JOBEpUTEIEM W aJBOKaTOM (aJBOKAaTaMHu), Ha OKa3aHHWE IOPUAMYECKON TMOMOIIM CaMOMY
JIOBEPUTEITIO HJIH HA3HAYEHHOMY MM JIMILY .

Cornanienue Ha OKa3aHHe IOpUIUIEcKOr momouy H. ObUI0 3aKiII0UeHO MEXY aJBOKATOM
C. u OOQ, t.e. B TepMuHOIOrHH 3akoHa 00 agBokaType H. BbicTynas B kauecTBe Ha3HAUEHHOTO
00O nuna, KOTOPOMY aJBOKAaTOM JIOJDKHA ObLIa OKa3aTh HOPUAUYECKYIO MoMoIb. [Ipu Takumx
00CTOSITENBCTBAX HEJIB3s1 YTBEPKIaTh, UTO IOpuANUYEcKas nomouls H. oka3biBanach aJBOKaToM B
OTCYTCTBHE 3aKJIFOUEHHOTO COTTIAIICHHUS, T.€. 0€30CHOBATENBHO, a TAK)KE BHE PAMOK aJIBOKATCKOM
JeSITEIbHOCTH.

Kpome storo, KBanugpxomuccueit 66010 npusHaHo HapyiieHue agBokaToM C. MOJI0KeHUH
moan. 1 u 2 m. 1 cr. 9 KIIDA. Onnako He yka3aHO, KakKMe MMEHHO JEHCTBUS aJBOKaTa HE
COOTBETCTBOBAJIM 3aKOHHBIM HHTepecaM H. 1 He ero BoJjie; B 4€M MMEHHO HE COBIIAJIA O3ULUS 110
JIeNly aJIBOKaTa U IOBEpUTEIS; HE MpUBEia J0Ka3aTelbCTB TOT0, UTO, OKa3biBas H. ropuanueckyro
IOMOIIlb,  AJBOKAaT  PYKOBOJCTBOBaJach  COOOpaXXEHHSMU  COOCTBEHHOH  BBITOJIBI,
0e3HpaBCTBEHHBIMHU MHTEPECAMU HJIM HAXOUIIACh 1101 BO3JCHCTBUEM JaBJICHUS U3BHE.

Hakonen, Kpanudxomuccueit Obu1o Mpu3HaHO HapylIEHUWE aJBOKATOM IOJIOKEHUH CT. 5
KIIDA. Opnako, B Kakux HMEHHO JeHcTBHsX (Oe3IeHCTBUHU) aJBOKAaTa BBIPA3UIUCH OTHU
HapyuieHus, u3 3axnoueHns Kpanndxkomuccuy noHITh HEBO3MOXKHO.

Mexnay TeMm, B cwily JeicTBHA OOIIENPaBOBBIX MPUHIUIOB, KOHKPETHOCTb U
OIPEIETEHHOCTh 0OBHHEHUS SABJISIFOTCS HEOOXOIUMBIMU YCIIOBHSIMHU 100010
IPaBONPUMEHHUTEIBHOTO aKTa, 00eCIIeYMBAIOIIMMH MTPAaBO OOBHHIEMOr0 Ha 3aIIUTY, HOCKOJIbKY
OT HEKOHKPETHOT'0 U HEeolpeIeIEHHOr0 0OBUHEHHUS 3al[UTa HEBO3MOXKHA.

[Tostomy Coer AIl CII0O wuckmoumn yka3zaHHbIE HapylleHUs U3 oOmero o0béma
JUCIUIIMHAPHOTO OOBUHEHUS U OOBSIBUII aJJBOKATy 3aMeYaHHUe.

*k*k

Kamob6a na anBokara K. moctynuia ot ee qoBepuTeseid. AJBOKAT OKa3biBajla UM ITOMOIIh
10 COIIPOBOKACHUIO 3aKITIOUEHHSI IPEABAPUTENHHOTO IOTOBOPA KYTIJIU-TIPOJaKH, COCTABICHUIO U
1oJ1aue MCKOBOTO 3asBJIICHUS 00 0053aHUH 3aKIIFOYUTH OCHOBHOM JIOTOBOP, HO COTJIAIIEHUE OBIIIO
3aKJIFOYEHO TOJIBKO Tepe] MepBbIM CyAeOHBIM 3acenaHueM. CrycTs moiMecsiia JOBEPUTEIH
TIOJTYYHJTH TI0 TTouTe OT a/iBoKaTa K. yBeomiieHne 00 0THOCTOPOHHEM PAaCTOPKEHUH COTIIAIICHHS.

Jlo monyueHust yBe1oMieHHs aABOKaTy Obu1o BeimaueHo 23 500 pyO., u3 koropsix 5 000
pyO. ObUIM BHECEHBI B KacCy aJBOKaTCKOro obOpaszoBaHus. Kpome TOro, mo yTBEpKICHHIO

3 Beineneno Coserom AIT CII6.
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3asgBUTENEH, JUII OPOPMIICHUS MEKEBaHUS MMPHOOPETAEMOro yyacTKka aJBoKary ObLIO IeperaHo
14 000 py6., mpu 3ToM akTruecku anBokat 3amiaTtmia 13 000 pyo.

JloBeputenu yBepeHsl, yTo aiBoKaT K. HeKaueCTBEHHO OKa3ajia UM IOpUANYECKYHO TIOMOIILb,
YTO BBIPA3WJIOCh B IMPOIYCKE aJIBOKATOM CpOKa Ha 3aKJIIOYEHHE OCHOBHOI'O JOrOBOpa KYIUIH-
IPOJaXXH; OTKa3e CyAa B NPUHATUM UCKa, NOJAHHOTO aJBOKATOM, B CBSI3U C IIOJAYeil HE IO
MOJICYIHOCTH; B JAJIbHEHIIIEM — B OTKa3€ B IPUHATUU UCKA APYTUM CYJIOM I10 TOU ke MPUUUHE.

Ansokar K. moarBepamia, uyTo (PaKTHYECKH OKa3blBala IOPUIMYECKYIO IOMOIIb 10
COIMPOBOXKACHHUIO 3aKJIFOUEHUS W HWCIOJHEHUS MPEIBAPUTEIBLHOTO JOrOBOpa KYIUIU-TIPOIAKU
HEJIBIKUMOCTH 0€3 3aKIIIOUEHHUs COTJIAIICHUS C JIOBEPUTENSIMHU, OOBSACHSS 3TO TEM, YTO MMeEIa
HaMepEeHUe BIIOCIEICTBUU pabOTaTh C 3asSBUTEIISIMU 110 MIEPEBOJLY I0Ma U3 HEKUJIOTO B JKUJION U
YTO 3asIBUTEIH OOPATUIIMCh K HEHl OT 3HAKOMBIX.

AJIBOKAT MOATBEpAMIIAa TOJYYCHHUE OT JoBepuTenei Tonpko 19 500 py6., u3 koTopsix 900
py6. — omnarta rocnonumiHbl, 600 py0. — ormara Mo4ToBeIX pacxonoB, S 000 pyb. — orutara 1o
cornamenuto, a 13 000 py6. — oruata yciayr mo MexkeBaHuio. [IpuuuHON OHOCTOPOHHETO
PacTOp>KEHHUsI COTJIALIEHUS! IBUJIOCHh OTCYTCTBUE OIUIATHI, a TAK)KE IEPEHECEHUE PACCMOTPEHMS
Jiena B APYroi Cya, 4yTo JeNajgo ydacTue aJiBoKkara (PU3HUecKy 3aTPyIHUTEIbHBIM.

AnBokaT Hapymuia 1.1. 1 u 2 ct. 25 3akoH 00 aaBokarype u 11. 3 c1. 9 KIIDA, nockonbky
neiicTBoBania 0e3 3aKJIIOUEHHUsl COTJIAIlleHHs M OKas3blBajla IOPUAMYECKHUE YCIyTH (IIPaBOBYIO
MIOMOIIlb) BHE PAMOK aJIBOKAaTCKOH J1€ATEIbHOCTH.

AnBOKaTy 00BSBICHO 3aMEUaHuE.

JloBoa noBeputeneil 0 TOM, YTO OJAHOCTOPOHHEE PACTOPKEHUE aJBOKATOM COIJIAlllEHUs
ABIIIETCS. HE3aKOHHBIM, HE ObUI MPHUHAT BO BHUMAaHHE, MOCKOJBKY M. 2 cT. 25 3akoHa 00
azgBokarype koppecnonaupyer co ct. 977 'K P®, B coOTBEeTCTBUU C KOTOPOW MOBEPEHHBIN
(amBoKaT) BIpaBe B JI000O€ BpeMsl PaCTOPTHYTh COTJIAlllEHHWE HAa OKa3aHWE MPABOBOM MOMOIIH
JIOBEPUTEIIO 110 TPAKIaHCKUM JIeJIaM, IIPEAYIPEAUB MOCIEIHEro 00 ITOM 3a0J1arOBpEMEHHO.

**k*k

M. crana norepneBmeid B JTII, nmeBmem mecro B MockBe. OHna 3akmoumna c I
COIJIALIEHUE HA «I10J1a4y MCKOBOIO 3asBiieHUS B [lepoBCkuii pallOHHBIM CyA I'. MOCKBHI ... Ha
NepBOM CTaIun», 0POpPMUIIa y HOTapryca U BblAalla aIBOKATy TOBEPEHHOCTh, KOMTUIO KOTOPO OH
npenoctasui B ' IB/I/1.

M. paccuuThiBaia Ha MOJY4YEHHE BHICOKOKBAIM(DUIIMPOBAHHON IOPUIMYECKON MOMOIIIH,
rapaHTUPYIOILIEH €1 MAKCUMAJIBHYIO 3aIUTY €€ MpaB U MHTEPECOB, KaK JIMIA, TOCTPAIaBIIETO OT
BoiieykazanHoro JITII, a B JeHCTBUTENBHOCTH KadyeCTBO OKa3aHHOM e anBokatoM [
FOPUTNYECKON TTOMOIIIHM TTO3BOJIMIIN € YCOMHUTHCSA HE TOJIBKO B TPO(PECCHOHATIBHBIX KaueCcTBax
aJIBOKaTa, HO W 3al0JI03PUTh €TI0 B CrOBOpe ¢ BUHOBHUKOM JITTI.

AnBokar I'. BcTymms B J1eJl0 Ha CTaauu aJIMUHHUCTPATUBHOTO pPacClIeNOBaHUsA, HO HE
BHITIOJTHUB HAQAJEKAIlE M KAYeCTBEHHO CBOM OOS3aHHOCTH, 3aTSHYB BpeMs B IEJNAX
HEBO3MOYKHOCTH ITEPECMOTpa Jena, aIBOKAT JUIIHI M. BO3MOKHOCTH OTCTOSITh CBOM MHTEPECHI U
3allUTUTh HAPYIICHHBIE MTPaBa KaK MOTEPIIEBILETO.

Hck k cTpaxoBoil KOMITaHWHU, TOJAHHBIA aJBOKATOM, OCTaBJEH 0€3 pacCMOTPEHHUs IO
npUYrHE HEecoOmoIeHusl nocynednoro nopsaka. [locie momyueHus: ykazaHHOTO OMpeeNeHus
ansokar I'. Bepayn M. 50 000 pyO.

B no6aBok ko BceMy aJBOKaT HE BBIJA JOKYMEHTa O BHECEHUH JIEHEKHBIX CPEJICTB B Kaccy
aJIBOKATCKOTO 00pa30BaHus, HE TIPEICTABIII CBOM OPJIEP B XOJI€ 3AIIUTHI, a B COTJIAINIEHUHN yKa3all
TOJIBKO Ha MO0JIayy HUCKa.

AnBokart I'. mosicHU, 94TO JOBEPHUTEIb cCaMa «ITOMEHsIJIa TpeOOBaHUS K X OKa3aHUI0, TyTEM
MOBBILIECHUS TEPEYHS MPENOCTABISIEMBIX YCIyr, TaKME KakK Y4YacTHE IpU PacCMOTPEHHH
aJMUHUCTPATUBHOTO MaTepHalia, Tojadya 3asBJIICHUs B CTPaxoOBYl, IIoJa4ya KajloObl B
npoOKyparypy». JleHbru, MoTy4eHHbIE B KAUeCTBE aBAHCOBOTO TUTATEXa, ObLITH BHECCHBI B KACCY U
BIOCJIE/ICTBUY BO3BpAIIEHbI J0BEpUTENI0. KpoMe yyacTusi B aAIMUHUCTPATUBHOM PacciaeqOBaHUM



18

B I'UB/I/l oH y4acTBOBaJI B CyA€ IPU PACCMOTPEHHM aJIMUHUCTPATUBHOIO IIPaBOHAPYLICHUS,
noJiaBaj 3asiBJICHHME B CTPaxoByr o Bo3mewieHuu BuHOBHHKOM JITII mpuuunénHoro Bpena u
IIPETEH3UI0 O HECOINIaCMU C CYMMOH BO3MEILEHHS, I0JaBajl HCKOBOE 3asiBIEHHE, KOTOPOE
OCTaBIIEHO 0€3 PACCMOTPEHHUS.

Ansokartom I'. mHapymien noamn. 1 ct. 8 KITDA: on HeHaaexaie chopMyIupoBall MpeIMeT
COIJIallIeHUs, HE YKa3aB Ha XapakTep CIopa, Ha OTBETYMKOB IO /ey (YTO B JAaHHOM Cilydae
ABJIAJIOCHh IPUHLUIINAIBHBIM), HEMPABUIBHO yKa3al CyJ, KOTOPBIM JODKEH paccMaTpUBaTh UCK,
T.. TMpPOSIBIII HEAOOpocoBecTHOCTb. OTCyTCTBHE SCHO C(OPMYIHPOBAHHOTO IpEAMETa
Cornamenus 00 OKa3zaHMHM IOPUIMYECKOW TIOMOILIM TOBJEKJIO 3a COOOH HEmpaBUIBHO
chopMylMpoBaHHbIE  OOpalIeHUs] aJBOKaTa B  CTPAaXOBYI0 KOMIAHHIO: He  ObUIH
KOHKPETH3UPOBAaHbI TpeOOBaHUs, KOTOPhIE MOXHO ObUI0O ObI Ha3BaTh «IIPETCH3UECH,
OTCYTCTBOBAJIM yKa3aHUE Ha JaThl 3TUX oOpaieHui, otMeTku 06 ux mpuéme. Kpome srtoro,
a/IBOKaTOM TpPH TOJla4e 3asiBICHUS B CYJA, PAacCMATPHBAIOIIMI TI'pakIaHCKOE JeNI0, He ObUIN
MIPEJICTaBJICHBI MTOJIYYEHHbIE OT CTPaXOBOM KOMIAHUH OTBETHI, YTO OBLIO PaCUEHEHO CYAOM, KaK
HECOOJII0ICHHE JOCYJACOHOT0 MOPsSAKa YPEryJIUPOBaHUS CIIOpa. DTO MPHUBEIO K PACTOPKEHHIO
JIOBEPUTEJIEM COTJIAlIEHUs B OJTHOCTOPOHHEM TOPSIKE.

AnBokary 0OBSIBICHO 3aMEYaHUE.

**k*

Havyanpnuk YOUL[ npu OKY UK-5 YOCHUH Poccunm no Cankr-IlerepOypry u
Jlenunrpaackoit obnactu oOpaTwica B Cyll ¢ XOAaTalicTBOM O 3ameHe [[. HeoTObIToi uacTu
HaKa3aHUs B BUJIE IPUHYIUTEIbHBIX paboT aumenneM cBoOoel. Cam 1. B cyieOHOM 3acejaHuN
y4acTusi HE IPUHUMAJ U TOoJjaraeT, 4yTo aJBoKaT I. ydacTBoBaja B CyqeOHOM 3acelaHud MpU
OTCYTCTBHMM corjacus camoro Jl., He corjiacoBajla ¢ HUM IIO3MIMIO, Jajla CBOE COIVIaCHE Ha
paccMOTpeHHUe Jiena B OTCyTCTBHE J1.; BO3paskeHUs 10 CYLIECTBY Jieia BeIpa3uiia (popManbHO, TeM
CaMbIM «CaMOBOJIBHO YCTPaHUJIACh U OTKA3aJIach)» OT 3aIlMUTHI HUHTEPECOB /l.

AJBOKAT yyacTBOBaJIa B 3aCe/laHUM 10 Ha3HAueHUIo cyaa. JI. He ObUI JJOCTaBIIEeH B Cy/ IO
MEAMIMHCKUM TOKa3aHUsIM, TO €CTh IO NPUYMHE KapaHTUHA U B LEISIX HEpaclpoCTPaHEHUS
KOBU/IHOM MH(EKIHUU. DTUM aJBOKAT OOBSCHUIIA HEBO3MOXKHOCTh BCTPEUU C HUM U MOJTOTOBKH
JIOTIOJTHUTEIbHON TIO3ULIMH, OJHAKO OHA N3Y4MJIa MaTEPHUAIIBI €I, TOATOTOBUIIA CBOKO IMO3HUIIMIO.
B cyneOHOM 3acenanuu oHa BO3paxkajla IPOTHUB paccMOTpeHus gena 6e3 Jl., HO cyx NpHHII
peuieHne paccmarpuBath. Ilpu 3ToM OHa, Kak aJBOKar, B CyJIeOHOM 3acelaHUH
KBaJIM(ULMPOBAHHO 3allMIana nHTepeckl /1. ¥ BbIcKazasa BO3paXKeHUs IPOTUB YI0BIETBOPEHUS
IIPE/ICTaBICHMUS.

Cankrt-IleTepOyprckuit TOPOICKON CyJ MOCTAHOBIIEHNE HUYKECTOSIIETO Cy/1a OTMEHUII.

Ansokar I'. Hapymmna noan. 1 m. 1 cr. 7 3akona 06 aaBokarype u nofmn. 1 cr. 8 KIIDA,
MOCKOJIbKY HE BO3pa)kajia MPOTHUB PAacCMOTPEHHS Jenia B OTCyTcTBHE [l., yeM ObUIO HapylieHO
IpaBO MOCJEIHEro Ha 3amuTy. TakuMm oOpa3oM, aaBokar [. mposiBWIa HEZOOPOCOBECTHOE
OTHOIIEHHE K CBOUM MPOPECCHOHATBHBIM 00S3aHHOCTSIM.

B npoTokone cyneOHoOro 3acenanusi cyAa nepBoi MHCTAHIMU ObUIO yKazaHo, 4To JI. ObLI
CBOEBPEMEHHO YBEJIOMJICH O JIaTe U BpEMEHH paccMoTpenwus mnpencrabienus MK-5, Ho He ObuT
JIOCTaBJIEH B CyJ B CBS3M C JAEHCTBYIOIIMMHU B yupexacHun MK-5 xapaHTMHHBIMM MepamH.
AnBokat I'. He Bo3pakana MpoTUB PACCMOTPEHUS JieNia B OTCYTCTBHE Jl., MOCKOJIbKY KapaHTHHHbBIE
Mephl MPEMSITCTBOBAIM €ro JO0CTaBKE B CyJ. 3aMe4yaHHs Ha MPOTOKOJI CyAeOHOro 3aceldaHus
aJIBOKAaT He MojaBajla M MPaBWJIbHOCTh (PUKCHUPOBAHUS B MPOTOKOJIE CYAEOHOro 3acenaHus eé
MO3HIIMU OTHOCUTEIBHO BO3MOKHOT'O PAaCCMOTPEHUS Jiena 0e3 JIMYHOr0 Yy4acTHs MOJ3alIUTHOTO
aJIBOKAT HE OCTapuBala, HO MPHU 3TOM BO3pakayia MPOTUB yIOBJIETBOPEHUS MIPEACTABICHHUS.

J. mnoman anemnsuuoHHy0 kanoO0y B Cankrt-IlerepOyprckuii  TOpPOACKOM  Cy.
ATEeIALUOHHBIM ONPE/eIEHHEM MOCTaHOBJIEHHE ObLIO OTMEHEHO B CBSI3U C TeM, uto Jl. He
y4acTBOBAJ B Cy/i€ IEPBOM MHCTAHIIMM; CY/ PAaCCMOTpeN feio 6e3 goctaBku /I, u 6e3 mpoBeneHus
BUJICOKOH(EpEHII-CBSI3U. DTUM OBbUIO HapyLIEHO MpPaBO OCYXACHHOTO Ha 3aliuTry. Takum
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o0pa3om, Cy IOATBepAUS 000CHOBAaHHOCTD JI0BOJOB J[. 0 HapyLIEHUH €ro MpaB MPHU YIaCTHH B
3acelaHuM ajBokara [
AnBokary 0oOBSIBICHO 3aME€UYaHKe, a PelIeHne HanpaBieHo B Komuccuio o Ha3Ha4eHUIo.

**k*

KAJIOBA AIBOKATA HA AJIBOKATA

B auBape 2022 anBokar K. 3axnrounsna coryanenue Ha 3auury M.

HosepuTtenb coodmmia e, uto M. 3anepkad u Haxonutces Ha IllmanepHoi, 25, a Takxke
TenedoH ciieoBarens. AJBOKAT MO TeaedOHy COOOMIHIIA CIIEA0BATENIO, YTO SBISETCS aJBOKATOM
M. 1o corjameHuio, HO CJI€IOBAaTEIb HE CTaj C HEeW pa3roBapuBaTh M MOBeCcHJ TPyOKy. Uepes
AUNC «AnBokarypa» oHa y3Hana, yto M. B nopsiake cT.cT. 50, 51 VIIK PO naznaueH 3aIMTHUK
KI1.

Torna agsokar K. co3ponmiiace ¢ aasokaroM K1, cooOiiuia, 4To IBIIeTCS 3allUTHUKOM M.
0 COTVIALIICHUIO, TPOCHUIIAa HE IIPOBOJIUTH C HUM HUKAKUX CJIECTBEHHBIX JEHCTBHI O€3 e€ yuacTus
¥ COOOIIUTH CIICJIOBATEIIO, YTO HMEETCS aBOKAT IO COTIANNICHUIO, KOTOPBIH TOTOB MPUOBITH JIs
y4acTusi B CIIEICTBEHHBIX JAeWcTBUAX uepe3 15 munyt. [IpuObiB Mo yka3zaHHOMY aapecy, OHa
HaIpaBwJIa CJICIOBATEII0 Yepe3 MECCEHKEP OTO OpJiepa M yIOCTOBEPEHUS aBOKATa, a TAKKe
CoO0O0IIIeHre, YTO 0KUIAET B TOMEILIEHUH AeKypHOU YacTu. Takoe ke cooOIIeHre OHa HallpaBuiia
koyutere — aaBokary K1, koroperit He otBeTmil. Crryctst BpeMs mosiBuiics anBokar K1 u coobmu,
YTO y4acTBOBAJ B 1onpoce M., KOTOPBII OT Jaul MOKa3aHUM OTKA3ajcCs.

K. yka3piBaet, 4To K MOMEHTY yudacTus ajzBokara K1 B nonpoce nomospeaemoro eMy ObLI0
M3BECTHO O HAJIMUMHU aJIBOKATa IO corjlaieHuto. Takke B X0/1e 10Mpoca Mo03PEBAEMbIi OTBETHII
Ha OJIMH BOTIPOC CJIEIOBATEISI, XOTS JO STOTO OTKA3aJICs OT a4 MOKa3aHUM.

Ansoxkat K1 cooburmi, uto uepe3 AUC «AnBokatypa» eMy MOCTYyNUIIA 3asiBKa HA 3aIIUTY
M. TIlpoueccyanbHble ACHCTBUA JOJKHBI OBUTM TPOXOAUTh ¢ 11 YacoB B MOMEIIEHUU
CrnenctBenHoit cinyxObl YOCBb PO no Canxt-IletepOypry u Jlenunrpaackoit ob6mactu. Ha
MOMEHT NMpUOBITHS M. ObLT y3Ke 3a7iepKaH, ¥ MPECTOSIT €T0 TOMPOC B KAYECTBE MO03PEBAEMOTO.
PaccrnenoBanue npoBoamIoCh CleCTBEHHOM rpynnoi CiencreeHHoro nenapramesta MBI PO.

[lepen Havamom gompoca MOJ3AIIMTHBIA paccKaszall, YTO TOCJE 3aJep)KaHus €My ObUI
MPEIOCTAaBICHO MPABO Ha OAMH Tele(OHHBIN 3BOHOK, B X0/I€ KOTOPOT'O OH COOOIINI CBOEH MaTepu
0 3aJIepKaHUU M TPOCHJI €€ 3aKIIOYUTh COTJIAIlIEHHE C aJIBOKaTOM. ByaeT nu 3akitoueHo
COTJIAIIEHUE, a TAKXKE CBEIEHHUS O MpearnojaraeMoM ajaBokare M. He 3Han. Ha moMmeHT Hauana
JIOTIpOCa W COCTABJICHHUS MPOTOKOJIA JIOMPOCa HU TMOJ03PEBAEMOMY, HHU 3alIMTHUKY HE OBbLIO
M3BECTHO O HAJIMYWU aJIBOKATA Mo cornamieHuto. [1o mpockbe moa3aniuTHOro ero xKelaHue 1aBaTh
MOKa3aHUs TOJIBKO C 3AIIMTHUKOM IO COTJIAIICHUIO OBLJIO OTPa)KEHO B MPOTOKOJIC, M MOKAa3aHUs
HE JTaBaJINCh.

Komuccus nocunrana, yto agsokatom K1 gomymieno Hapymenue tpedoBanuit nmoam. 1 m. 1
cT. 7 3akoHa 00 agBokatype, moar. 1 ct. 8, m 6 cT. 15 KIIDA, n. 1 Pemienus Coera @ITA PO «O
neoitHOU 3amuTe» oT 27.09.2013, m. 3 cr. 10.2 INopsaka Ha3HAYCHHS aJBOKATOB B Ka4eCTBE
3alIUTHUKOB B YTOJIOBHOM CYJIOPOU3BOACTBE, YTBEpkAeHHOrO pemenrnemM Cosera OIIA PO ot
15.03.2019, moar. «6» 1. 6 pa3aena S atoro xe [lopsaka.

Hapymienne BbIpa3uinoch B TOM, UYTO, BCTYNUB B YIOJOBHOE JEJIO IO HAa3HAYEHUIO
cienosarens, aaBokat K1, 3Has o Hamuny y M. 3alllUTHUKA TIO0 COTJIAIICHUIO, HE Pa3bICHUII
MOA3AUIUTHOMY MPOLECCYyalbHBIM MOPAJOK OTKa3a OT aJBOKaTa MO Ha3HAYEHUIO U
HEOOXOJMMOCTh COCTaBUTh MMUCHhbMEHHOE 3asBJICHNE 00 OTKa3e OT 3allMTHHKA 10 Ha3HAYEHHIO, a
TakKe HE HaMUCal CaMOCTOSTEIbHOE XOJATaliCTBO CJENOBATEN0 00 OTJIOKEHHH JOMpoca
MOI03PEBAEMOr0 0 SIBKHM 3al[UTHUKA 10 COTJIAIICHHUIO B TMpeJenax MPOIECCyaTbHOTO CpPOKa,
MPEeyCMOTPEHHOTO MonoxeHusiMu 9actu 2 cratbu 46 YIIK P®; He mpeanpuHsan Kakux-1u0o
MIOMBITOK CBA3AThCA C POJACTBEHHUKAMHU M. M y3HATh Y HUX O HAJMYUHU COTJIAIICHUS C aJJBOKATOM,
0 JIaHHBIX aJIBOKaTa IO COTJIANIEHUIO U O HOMepe TelnedoHa aJBOKATa; HECMOTPS Ha KelaHUE
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JIOBEPUTEISI BOCIIOJIB30BATHCA IOMOIIBIO 3alllUTHUKA IO COIJIAIICHWIO, MPHUHSUI ydacTHE B
Jorpoce M. B kauecTBe I10103PEBAEMOr0, IOMYCTUB IIPA 3TOM OTBET MOA3AIMUTHOTO Ha BOIIPOC
CJIeI0BaTEs 10 CYILECTBY Jiena.

Ansokat K., ¢ KOTOpoli poJACTBEHHUKH M. 3aK/IIOYMIIN COIVIALICHUE Ha €r0 3alluTy, cpasy
nocJie 3aKiatoueHus cornamenus ¢ 12 yac. 18 muH. 10 13 yac. 06 MUH. HECKOJIBKO pa3 3BOHMIIA
CJIeZIOBaTeN 0. DTO NOATBEPKIAIOCH paciieyaTKaMy ¢ Tesie(OHa, IPEJOCTaBIEHHBIMU aJIBOKATOM.

B nepBom u equHcTBeHHOM TenegoHHOM pasroBope K. coobuia ciaenoBaresnto 0 HaTHYUH
y HeE COIIAIEHUs U O CBOEH TOTOBHOCTH IPUEXaTh K MECTY IPOBEIEHUS CIECICTBEHHBIX
IeicTBUH yepe3 15 MUHYT, MOCIIe Yero ClieJoBaTelb pepBajl pa3roBop U Ooliee Ha TeseOHHBIC
3BoHKH K. He oTBeuan.

Kpome toro, B 3T0T %€ 1eHb B 12 yac. 44 muH. aaokart K. 3sonuna B komn-uentp All CII6,
YTOOBI YTOYHUTh, KOMY HMEHHO U3 a/IBOKATOB Iepeaaiu 3asBKy Ha 3amuty M. Ilocne storo B 12
yac. 47 MUH. OHa MMO3BOHMJIA a/IBOKATy 1o HazHaueHUto K1 u coobmmna eMy, 4To OHA SIBISETCS
aZIBOKAaTOM I10 COIVIALLIEHUIO ¥ TOTOBA y4acCTBOBATh B CJICICTBEHHBIX AEUCTBUAX YE€PE3 HECKOIBKO
MHUHYT, TIONpOCHJa TepeAaTrb »d5Ty HHQOPMALHUIO clenoBareno. IJTH (aKThl TaKxke
HOJTBEPXKIAIOTCS pacreyaTkaMu ¢ TeaedoHa, IpeJocTaBlIeHHbIMU aiBokaToM K.

Homnpoc nono3peBaemMoro M., Kak 3ammMcaHo B MPOTOKOJIE JoIpoca, Havaics B 12 yac. 50
muH. 1 anBokat K1 nmen Bce 3aKOHHBIE OCHOBAHHUS U PEAIbHYIO BO3MOXKHOCTb HE y4acTBOBAaTh B
JIOTIPOCE I0/103PEBAEMOTO.

Opnnako agsokar K1 mHdopmanuio, nonydeHHyro oT ajnBokaTta K., mpournopuposain; He
cenan HUKaKuX 3asBJICHUM Clel0BaTeNio 00 OTJIOKEHUHU J0Ipoca MOJ03PEBAEMOIO A0 SBKHU
aZBOKaTa IO COIJAIICHHUIO B Pa3yMHbIE CPOKH; OT Y4acTHsl B JOINPOCE IOJ03PEBAEMOIO HE
oTKa3zazcs; 0osiee TOro, mocie 3asBjaeHus M. 0 TOM, YTO OH HAMEPEH J1aBaTh MTOKa3aHUs TOJIbKO B
IIPUCYTCTBUH aJIBOKATa 110 COIJAlIeHUI0, aaBokaT K1 1omycTu oTBET NoA3alUuTHOTO Ha BOIIPOC
cienoBaTesns Mo CyllecTBY jAena. Hukakux 3amedaHuil 1o MOBOJY OTCYTCTBHSI IIPHU JIOIPOCE
aZIBOKaTa 10 COMVIALIEHUIO ¥ O TOM, YTO OHA HE JOIYIIECHA CIEI0BATENIEM K 3aIIUTe HECMOTPS Ha
uMerolIeecs coriamienue, aapokar K1 B mpoTokone nonpoca He caena.

Taxoke anBokat K. Heckonbko pa3 oOparmianachk mo TenedoHy K ASKYPHOMY HPOKYpPOpY
Cankr-IlerepOypra, 3B0HMIIA ¥ HAIIPABJIsAIa COOOIIEHNE Yepe3 HHTEPHET-TPUEMHYIO B ACKYPHYIO
yacth YOCB PO no Canxr-IlerepOypry u Jlenunrpaackoit o0nacTH, 3BOHWIA MO Tele(oHY
noiaHoMouHbIX mpenacrasuteneit AIl CII6, 4ro Takke NOATBEPKAANOCH pacledyaTkaMu ¢
tenedona aaBokara K.

Oxoio 19 yac. 00 mun. B npuemHyto YOCBb P® no CII6 u JIO npuesxain moJHOMOYHBIN
npeacrasutenb All CII0, kotopsriit 7o 21 vac. 10 MuH. HaxoAwMIICS TaM BMecTe ¢ agBokatoM K.,
KOTOPOH B 3TOT JIEHb TaK U HE MPEJOCTAaBUIIM BO3MOXHOCTH MOOOIIATHCS C MOA3AIUTHBIM.

Vka3aHHble OOCTOSATENbCTBA MOATBEPAWI W PYKOBOAUTENb TPYIIbI MOJHOMOYHBIX
npezncraButeneit AIl CII6 agBokar Yanrau A.M., koTopslii Takxke Bble3xkal B npuéMuyo Y PCh
P® no CII6 u JIO.

Ansokary K1 06bsBiIeHO 3aMedaHue, a pelieHre HarpasieHo B KoMuccuio no Ha3HayeHuIo.

HET HAPYIHIEHUM

CrnenoBatens uepe3 ['maBHoe ynpasinenne Muntocta Poccun o CII6 u JIO moxxanoBasics
Ha HEOJHOKpaTHBIC, 0€3 YBaXUTEIbHBIX MPUUYMH HESIBKU aABokaTta b. /s o3HAKOMIIEHUS B
nopsiake cT. 217 YIIK PO ¢ marepranamu yroioBHOTO Jiena B oTHomeHnu K., koroporo agBokar
3allMILAET HApSAAy C MHBIMHU KOJJIETaMHu.

OT 0OBHHSIEMOTrO TMOCTYNWJIO XOJATaliCTBO O JaJbHEWIIEM €ro O3HAKOMJICHHHM C
MaTepuajiamM Jella COBMECTHO C 3alUTHHKOM b., o 4éMm mnocineaHuii ObUT yBEIOMIICH
cjeoBaTesieM, HO B TeYeHHUE ABYX Heenb He aBisuics B CU30-1, a sBUBIIMCH, HEMOTUBUPOBAHHO
OTKa3aJICS OT 0O3HAKOMJICHUS C MPEAbSIBICHHBIMU JOKYMEHTAMHU.
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AHaJOTUYHBIM 00pa30M aIBOKAT 0€3 YBKUTEIbHBIX TPHYNH HEOJHOKPATHO YKJIOHSIICS OT
sBku B CU30-1 B mocieayroieM, a SBUBIIMCh BHOBb OTKA3aJICs OT 03HAKOMJICHUS.

OTKa3 OT O3HAKOMJICHHS aJIBOKAT OOOCHOBA >KEIIAHUEM 3HAKOMHUTHCS C KOHKPETHBIMH
MaTepuallaMi yTOJOBHOIO JIeJIa, paHee YK€ MPEeIOCTaBICHHBIMU €r0 JOBEpUTEN0. Mexay Tem
O0OBHUHSIEMBIN XOJJaTaliCTB O MOBTOPHOM O3HAKOMJICHUU C HUMU HE 3asIBIISLIL

Hannbie neiictBus (Oe3neiicTBue) agBokara b. mMoBJIEKIM 3a COOOM €KETHEBHBIN OTKa3
OOBHHSIEMOIO OT O3HAKOMJICHHMSI C MarepuajaMd YroJIOBHOTO Jiela, TaK Kak OH JKelaeT
3HAaKOMHUTKCS C JIEJIOM COBMECTHO C aJBOKATOM.

CrnenoBarenb CUUTALT, YTO HAPYIIAIOTCS MTpaBa OOBUHSIEMOTO Ha 3aIIUTY B Pa3yMHBIE CPOKH
YTOJIOBHOTO CY/IONPOU3BOCTBA.

AJIBOKaT Ha3BaJl M3J0KEHHOE HECOOTBETCTBYIOIIUM JeHCTBUTENbHOCTH. ClieoBaTeNb
yMbIIIeHHO BBEN pykoBoACTBO I'Y MIO P® mo CII6 u JIO B 3a0mykaeHHE OTHOCHUTEIHHO
MIOBEJICHUS aJIBOKATA U MOACIEACTBEHHOT0. Tak, yBeJJOMICHHE OT CIIEA0BATENS O HEOOXOJUMOCTH
y4acTusi aJBOKaTa B CJEJCTBEHHBIX JIEHCTBUAX OBUIO MOJYYEHO aJBOKATOM CITYCTS HECKOJIBKO
HEJeNb MOCTIe YKAa3aHHOU cliefoBaTesieM Jathl. Jlo MoydeHusl 3TOro yBeIOMJICHHUSI aBOKAT HE
CBSI3BIBAJICSI CO CJIEOBATENIEM JUJIsl COIJIACOBAHMS JCHCTBUI; MOCIE IMOJIYYEHUs YBEIOMIICHUS
aJIBOKAT CTABUJI CJICICTBHE B U3BECTHOCTh O CBOEH 3aHSTOCTH B IPYIUX JieJax JJIsi COTJIaCOBaHUS
JlaT ¥ BpEMEHU 03HAKOMJICHHS C MaTepualiaMH Jiesia.

AJIBOKaTy M MOJ3AIUTHOMY CHCTEMAaTUYECKH MPEICTABISUINCH IJisi O3HAKOMJICHHUSI HE T€
TOMa Jiejia, KOTOPhIe OBLIN «3aKa3aHbly aBOKATOM, B CBSI3U C Ye€M aJIBOKATOM M IOI3AIUTHBIM
OBLIO MOJAHO OKOJIO JABAALATH XOJIaTaliCTB O MPEJOCTABICHUHN HYXHBIX JJI U3YYCHHUS TOMOB
Jena.

AJTBOKAT MOSICHUII, YTO MPEABSIBICHHBIC MATCPUAITHI JIe]Ia HE BCET/Ia OBLITU TPOHYMEPOBAHBI.
AJZIBOKaTOM TMpEJICTaBJICHBI J10Ka3aTeJIbCTBA TOr0, YTO B HEKOTOpbIE M3 JHEW, KOTJa OH, IO
MHEHHUIO CJICJICTBUS, TIBITAJICA 3aTSIHYTh CPOKH O3HAKOMJICHUS C MaTepraJaMu JieJia, OH UCIIOJTHSII
cBoM npodeccroHanbHble 00s13aHHOCTU. O CBOEW HEBO3ZMOKHOCTH SIBUTHCS IS O3HAKOMIICHHS C
MaTepuajamMH Jejia aJBOKaT yBEJAOMIISI ciencTBue. Kpome Toro, mpencTaBlieHbl JOKYMEHTBI O
TOM, YTO B TEPHUOJA AHTHUKOBHIHBIX MEpOMPHUATHUN aaBOKAT ObUT B H3OJAIUH, U Jpyrue
JTIOKa3aTeNIbCTBA, MOITBEPIKIAIOIINE IOBOIBI aJBOKATA O €0 HEBUHOBHOCTH.

Cornacao cr. 217 VIIK P® no OKOHUaHWU CIEACTBEHHBIX JACUCTBUH Yy CleloBaTems
BO3HUKAET MpoIleccyanbHas 00s3aHHOCTh NPEJOCTABUTH CTOPOHE 3alUTHl BO3MOXKHOCTH 0e€3
OTpaHUYEHUS TI0 BPEMEHU 03HAKOMUTBHCS ¢ MaTepuajiaMy YTOJIOBHOTO JIeJia, a Y CTOPOHBI 3aIIUThI
BO3HHMKAET KOPPECTIOHIUPYIOIIEE €l MPoliecCyalbHOE MPABO O3HAKOMUTHCS C MaTEpUAIAMHU JieJia
B MOpsKe, U30paHHOM CTOPOHOM 3amUTHI (pa3AebHO WM COBMECTHO), a MOCIE OKOHYAHUS
03HAaKOMJIEHHUSI MOJNUCATh COOTBETCTBYIOIMIMI MPOTOKOJ MPOLECCYaTbHOTO AEHCTBHUA.

[Tpu sToM, B cuiy mosoxkeHudd 4. 2 ct. 217 VYIIK P®, B mpouecce o3HaKoMIIEHUS C
MaTepuaiaMH Jieia, COCTOSAIIET0 U3 HECKOJIbKUX TOMOB, OOBHHSIEMBIH U €ro 3allUTHHUK BIIpaBe
MOBTOPHO OOpamaThCs K J0OOMY M3 TOMOB yrOJIOBHOTO JIe€la, a TAKKE BBIMHCHIBATH JIFOOBIE
CBEICHHSI U B JIIOOOM 00bEME, CHUMATh KOIUU C JOKYMEHTOB, B T.4. C TIOMOIIBI0 TEXHHUYECKUX
CPEJICTB.

OOBUHSIEMBIN U €r0 3alIUTHUK HE MOTYT OTPaHUYUBATHCS BO BPEMEHU, HEOOXOAMMOM MM
JUISL O3HAKOMJICHUS C MaTeprajaMu yroJIoBHOTO Jena. K 00s3aHHOCTSIM CTOPOHBI 3alTUTHI MOYKHO
OTHECTH JIUIIb TO, YTO JAaHHOE O3HAKOMIIEHHE CIeAyeT MPOW3BOAMUTHL B pasyMHOE Bpems, 0e3
3aTSTUBaHUSI BPEMEHHU.

YTOI0BHO-TIPOIIECCYATHHBIM KOJIEKCOM MPETYCMOTPEHO, YTO B CIIy4ae, €CTu OOBHHIEMBIH
Y €T0 3aIIUTHHK, SIBHO 3aTSATUBAIOT BPEMS O3HAKOMJIEHHS C MaTeprajIaMu YyroJOBHOTO Jiefia, TO Ha
OCHOBaHUHU CyJ€OHOTO pEIICHUs YCTaHABIMBAETCA CPOK Jisi O3HaKOMJIeHWs. B ciydae, ecnu
OOBHWHSIEMBIN M €r0 3alIUTHUK 0€3 YBaXUTEIHHBIX MPUYMH HE O3HAKOMHUJIUCH C MaTepuaiaMu
YrOJIOBHOTO Jiella B YCTAaHOBIIEHHBIA CyJIOM CPOK, CII€ZIOBaTelh BIpaBe MPHUHATH perieHue o0
OKOHYAaHMM TMPOW3BOJACTBA JAHHOIO TMPOLECCYaJbHOTO JEUCTBUS, O YEM  BBIHOCHUT
COOTBETCTBYIOIIEE MMOCTAHOBIICHUE U JEJIa€T OTMETKY B IpoTokoJe (4. 3 ctr. 217 VIIK PD).
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MMeHHO Takoe OrpaHWYeHHEe BO BPEMEHHU 03HAKOMJICHHSI C MaTepUaiaMy U OyJIeT SABIATHCS
CaHKIIMEN 3a JOIYIIEHHOE CTOPOHOW 3allUThl MPOLECCYaIbHOE HAPYIIEHHE B BUJIE SBHOTO
3aTSATMBaHUs BPEMEHU 03HAKOMIICHUSI.

JeiicTBUTEnbHO, KBATM(PUIMPOBAHHOE OKa3aHUE aJBOKATOM-3aLIUTHHUKOM HOPUIUYECKON
MIOMOIIM IO YTOJIOBHOMY JIeITy, Kak 3TO mpeanucano moar. 1 m. 1 cr. 7 3akoHa 06 agBokarype u
noamn. 1 cr. 8 KIIDA, HEBO3MOKHO 0€3 €ero 03HAaKOMJICHHUSI CO BCEMH MaTepHaiaMH YroJOBHOTO
Jena ¥ OpEeAroyiiaraeT 4ecTHOe, pa3syMHOe, J0OpOCOBECTHOE M CBOCBPEMEHHOE HCIIONHEHHE
aJIBOKaTOM YyKa3aHHOW o0si3aHHOCTH. OJHAKO, TMOCKOJIbKY MPUBEAEHHBIE HOPMBI HMEIOT
00BEKTOM CBOEH OXpaHbl IpaBa M HHTEPECHI JTOBEPUTENS, TO TOJBKO €My (JOBEPHUTEIO),
HaxXoJs1IeMycs B (pUIylIHapHbIX JOTOBOPHBIX OTHOIICHHUSAX C aIBOKATOM, U IIPEIOCTABIICHO MPaBO
OLICHUBATh KAYECTBO MCIIOJHEHHS aIBOKATOM TOM 00SI3aHHOCTH.

Cam anBokar b. kaTeropuyecku OTpULIAJl HEHAJIEXKAIEEe OKAa3aHWE UM HOPUAMYECKOU
MIOMOIIU JIOBEPUTEITIO, & CO CTOPOHBI JOBEPHUTENSI HUKAKUX JKAI00 O 3aTATMBAHUN O3HAKOMIICHUS
WJIM OTKa3a OT MOMOUIM JI0BEPUTENIIO HE OCTYIANO.

N3 npencrasnenus ['Y MIO P® no CII6 u JIO u npuioXeHHBIX K HEMY JOKYMEHTOB
CIIEIOBAJIO, YTO 3aIIMTHUKOM Ha ocHOBaHMH II. 8 4. 1 cT. 53 VIIK P® 3agBnsanuce ciieqoBaTeIro
XO0J]aTaliCTBa B MHTEpecax 0OOBUHSIEMOTO /ISl pealI3aliy ero MpaB, IPEAyCMOTPEHHBIX ILIL 5, 8,
12 4. 4 ct. 47 VIIK PO, a iMEHHO O MOBTOPHOM 03HAKOMJIEHUHU OOBHUHSEMOTO ¢ KOHKPETHBIMU
TOMaMM JieJJa COBMECTHO C €ro 3allUTHUKOM, YTO MPSMO NPEIyCMOTPEHO YroJOBHO-
MpolieCCyaIbHbIM 3aKOHOAATENbCTBOM PD.

CrnepnoBarenb HEOOOCHOBAaHHO BO3pakaJl IPOTUB O3HAKOMJICHHUS 3alllUTHUKA COBMECTHO C
JIOBEPUTENIEM C KOHKPETHBIMU TOMAaMH YTOJIOBHOTO JI€J1a, T.€. ACHCTBOBAI BOIPEKHU 3aKOHY U €ro
MCTOJIKOBAaHUSM, JaHHbBIM B pemieHusx Koncruryunonnoro cyaa P® (. 2 Onpenenenust KC PO
ot 16.07.2015 Ne1615-0, . 2 Onpeanenenust KC PO ot 19.12.2017 Ne 2820-0), npensaTcTBys TeM
CaMbIM peajiu3aliy IPaB 3allUThI.

JlucuuninHapHoe MPOU3BOICTBO B OTHOLIEHUH ajiBokaTta b. Obl10 MpeKkpaleHo BeaeIcTBIE
OTCYTCTBHUS B €T0 JIeHCTBUSAX (0€37eiCTBIM) HapyIIEHUH.

**k*k

Ansokat WM. oOs3ancs mpenctaBisath uHTepechl C. B ApOutpaxkHoMm cyae CaHKT-
[Terepbypra u Jlenunrpaackoit oonactu mo 060COOJIEHHOMY CIIOPY B jJiefie 0 OAaHKPOTCTBE TIO
3asBJICHUIO (PMHAHCOBOTO YIIPABJISIFOIIETO 00 OCMIapUBAHHUH CIIEIKU M MPUMEHEHUH MOCIeICTBUN
HEJIEHCTBUTEILHOCTH C/CIIKH; BO3HArpaXkIeHHe ObUIO ompeesieHo ctopoHamu B pazmepe 20 000
pyO0.; MHBIX MOPYYECHUN aABOKATY HE 1aBajoCh.

C. yBepeHa, YTO a/JBOKATCKasi NEATENbHOCTh V. MO TMpEeNCTaBIeHHIO €ro MHTEPECOB B
apOUTPaKHOM Cy/ie HEKOMIIETEHTHA, HEJJOOPOCOBECTHA, OCYILECTBIIEHA C HAapyLlIEHHEM 3aKoHa 00
aasokarype u KIIDA. DTo npuBeno kK HapylIEHUIO €ro Mpas, IPsIMbIM YOBITKaM B pa3Mepe Oosee
600 Thic. pyO. ITo MHEHMIO 3asBUTENS, 3TO BBIPA3UIOCh B TOM, UTO aaBokar M. He yBemommia
3asBUTENSI O HEOOXOJMMOCTH BBIIATh JIOBEPEHHOCTh Ha TMPEICTAaBICHHE HWHTEPECOB; HE
peanu3oBaja IpoleccyalibHble TIpaBa 3asBUTENS Ha MpEJCTaBIeHHE M UCTpeOoBaHME
JIOKa3aTeIbCTB; HE XOJaTaliCTBOBANIA O TMPOBEICHUH IKCIIEPTH3HI 110 OMPEIEICHUIO0 PHIHOYHOM
CTOMMOCTH HJIOTO J0Ma; He MPeII0KHIIa JOBEPUTEISIM IPOBECTH IKCIIEPTU3Y; HE Pa3bsICHUIIA O
HEOOXOMMOCTH TIPE/ICTABIICHUS HHBIX JOKa3aTEeNLCTB 110 JIeTy; HE X0JaTaliCTBOBaja O BBHI30BE
CBUJIETENEH, OTPAaHMYUBIINCH TPUOOIICHNEM TOKYMEHTOB, HA3BaHHBIX «IT0Ka3aHUS CBUICTEICH»;
HE NMPHOOIINIIA BCE MTEPEJaHHbIC aBOKATY JOKYMEHTEHI.

AJBOKAT B HapyIICHHUE YCIOBHI COTalieHus: TpeboBaia AOMOIHUTEIBHYIO OIJIATy CBOUX
yciryr B pazmepe 15 000 py0. 3a moarotoBky npoekrta cyaednoro akra AC CII6 u JIO, Bxoasammx
B IIpeIMET JIaHHOTO COIJIAIIeHHUs, BBENa JOBEpUTENs B 3a0IyXIEHHE, YTO MOBIEKIO
JOTIOTHUTEIIbHBIE YOBITKH.

AnBOKaTOM OBUTH MPEINPUHSTHI JEHCTBHS O TO[a4€ aneIUISIIMOHHON KaloObl OT UMEHU
JoBepuTenst 6e3 3aKJIIOUEHUsS! COTJIAIIeHMs] U COTJIACOBaHMS, YTO MOTJIO IMPUBECTH K BO3BpATy
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KAIOOBI; HE MPWIOKHIIA JOKYMEHTHI M HE TOJy4ylia JOBEPEHHOCTH; Tojana xamoly, He
cooTBeTcTByIOIIYIO TpeboBanmsM AIIK P® x coxepkaHuio W TMOPSAAKY IOJAa4YU IKajIoOBbI;
XO0JIaTalicTBO 00 OTCpPOYKE TOCYJapCTBEHHOH TMONUIMHBI HE MOTHBUpPOBANA; aIBOKAT HE
COTJIaCOBBIBAJIA CBOU JICUCTBHUS C IOBEPUTEIIEM.

AnBoKaT moTpedoBasia OIJIATHTh OKa3aHHbIC 03 MOPYYCHHsS] HEKOMIIETEHTHBIE YCIYTH 10
HE 3aKJII0YEHHOMY COTJIAIICHHUIO Ha M0/avy aneusIMOHHOM jKajlo0bl, a TaK)Ke BO3MEIICHUIO HE
MMOHECEHHBIX PACcXO/I0B MO HAMPABIICHUIO TTOYTOBON KOPPECIIOHACHITUH.

AJIIBOKAaT TMOSICHWJIA, YTO [JEHCTBOBAaJA B CYyJ€ MEPBOM HHCTAHUUM HAa OCHOBAHUH
COTJIAIICHUS, TTPU 3TOM HEOJAHOKPATHO 3ampalluBaja y JIOBEPUTEICH JOKYMEHTHI, B TOM YHCIIE
oTuéT 00 OLIEHKe, HO JeJaTh OTYET OTKaszajach. 3acelaHHe HEOJHOKPATHO MEPEHOCHIIOCH MO
NpUYMHE TOr0, YTO CyJA TMEpBOM MHCTAHIMM JaBaj IIaHC €€ JIOBEPUTENIIO MpPEeICTaBUTh
JIOTIOJIHUTENIbHBIE JOKYMEHThI. OJJTHAaKO Ha €€ 3ampoc JOBEpUTENb OTBEYAJIA, YTO aJIBOKAT JOJKHA
Bcé nenath U BcE mcTpeboBarh cama. Cya MepBOM MHCTAHIIMH TOMPOCUI TOJATOTOBUTH MPOEKT
CyIeOHOro aKTa, KOTOPHIN HE BXOJWJ B MepeueHb JOKYMEHTOB, OTOBOPEHHBIX COTJIAIIEHUEM, HO
JIOBEPUTEIIb KeJall, YTOObI €ro MOArOTOBUIIA aJIBOKAT, TTO3TOMY IOCJIEIHSSI YCTaHOBUIIA LIEHY, a
JIOBEPUTEIIb COTJIacUiIach, HO COMVIAIIEHUE HE MOJIuUcana, apryMeHTHPYs, YTO €l JaJIEKO eXaTh.
Cyn mepBOil MHCTAHIIMM OTKa3ajl B YJIOBJICTBOPEHHH HMX TPEeOOBaHMIA, aTBOKAT MPEIOKHUIA
o0paTUTbCsST B aleJuIAlNIO0, JOBEPUTENh COTJIACHIIach, MEPEUMCINB aJBOKATy JACHBIH, OJHAKO
OTISITh K€ YKJIIOHUJIACh OT MOIUCAHUs COTIIAIIICHUS, TOBOPSI, UTO €1 J1aJIeKO eXaTh.

[locne MoyiogON YENOBEK JOBEPUTENIBHMIIBI Hauyajdl 3BOHUTH AaJIBOKaTy M YIPOXKATb
MPUBJICYCHUEM K YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM OHA HE BhIMTpaeT Aeno. OHa W3HAYaIbHO
TOBOPHIIA, YTO TAPAHTUIO pe3ybTaTa He Ha€T, HO OyaeT nenarh Bc€ BO3MOXkHOE. VX 3TOT OTBET
HE YCTPOWJ, MOCJIE Yero €0 OBbLIO MPHUHATO PEIICHUE O PACTOPKCHHHM C HUMH COTJIAIICHHIA.
AJIBOKaT mepejana JIOBEPUTEISIM OpPUTMHAIbl JIOKYMEHTOB, HO IOJINUCHIBATH aKT MpHeMa-
nepeaur U yBEIOMJICHUE O PACTOPKEHUH JOBEPUTENh 0TKA3ajaach, MOATOMY JOKYMEHThI ObLIN
HaIlpaBJI€HbI TOYTOM.

CornamieHusi JeHCTBUTETLHO HE OBUIM TONAMMCAHBI CTOPOHAMH, OJHAKO CTOPOHBI
MPU3HABAIA COJAEPKAaHUE COTJIALECHUW, WCIIOJHEHHBIX B MUCbMEHHOM BHJE, U CUUTAIU 3TH
COTJIAIIICHUS 3aKITFOYEHHBIMU. [{axe Ipyu OTCYTCTBUU MO/ COTJIANICHUSIMH TTOJIITUCH JOBEpUTEIIEH
OHM SBJISIFOTCS pEaJbHBIMH, MOCKOJIbKY JOBEPUTEIM MPUIOKUIN KOIMUHM 3THX COTJAIIeHUH K
kKanobaM, CUYMTAIOT WX 3aKIIOYEHHBIMU U CCHUIAIOTCS HAa HHUX KaK Ha JO0Ka3aTellbCTBa CBOEU
npaBoThl. Bo3Harpaxaenue noBeputessiMu BHeceHO. OOBsICHEHUS K€ aJlBOKaTa 00 YKIOHEHUU
JIOBEPUTENST OT TMOANUCAHUS COIVIAIIEHWA HHYEM HE OIPOBEPrajuch M TMOATBEPKAAINCH
AJIIEKTPOHHOM MTEPENUCKON CTOPOH.

AJBOKAT HapyIIWIa IpaBuiia ONpeIeJIeH s MOACYAHOCTH U TpeOOBaHMUSI, TPEBIBISIEMbIE K
HMCKOBOMY 3asIBIICHUIO TPaXXIaHCKUM TIPOLECCYATbHBIM 3aKOHOAATEIbCTBOM, HO TMPUYHMHON
JTAHHBIX HAPYIIEHUN SBUIACh HEKOHCTPYKTHUBHAS MO3UIIMS JOBEPUTEINS, CUYMTABIIETO, 4TO cOOp
Bcex MoKymMeHTOB U cBenenuit mo JITII siBisieTcs 00513aHHOCTRIO afiBOKATA, U, KaK CIEACTBUE, HE
MPEIOCTaBUBIIETO D3THUX CBeJACHHWH aaBokary. OO0 ASTOM CBHUAETEIHCTBOBANIA DSJICKTPOHHAS
MepenucKa MeX Iy CTOPOHAMH.

AnBokary . B 3Toi cuTyanuu B ynpék cieyeT N0CTaBUTh HEOCTATOK IPUHIIUITAATEHOCTH
1 TpeOOBATEILHOCTH K BBITIOJHEHUIO 00S3aHHOCTEH CaMUM JTOBEPUTENIEM; OJTHAKO 3TO HE MOXKET
OBITH IOCTABIICHO €l B BUHY B KaUECTBE AUCHUIIIIMHAPHOTO HAPYIIICHHUS.

Hpyrue mpeTeH3WMu JIOBEPUTENEH K aaBOKAaTy CBOJATCS K OOBUHEHHIO €€ B
HEKOMIIETEHTHOCTH: HE YBEJIOMUJIA O HEOOXOIUMOCTH BbIIaTh IOBEPEHHOCTh; HE MPEJICTABIISANIA U
HEe wuCcTpedoBana JOKa3aTelbCTBA, HE XOJATACTBOBAJIA O TMPOBEACHHH OKCIEPTU3BI IO
ONPEIETICHUIO PHIHOYHOM CTOMMOCTH KHJIOTO JIOMa; HE XOAaTaiicTBOBala O BbI30BE CBHUJIETENIEH,
OTPAaHWYUBIIUCH TPUOOIIEHNEM JOKYMEHTOB, HA3BaHHBIX «IOKAa3aHWsI CBUJCTENICH»; HE
MpHOOIIKIIA BCE MepelaHHbIe aJBOKATY JOKYMEHTHI.

OpnHako TOBEpPUTENU HUYEM HE J0Ka3aJld OYEBUAHYIO HEOOXOAMMOCTh COBEPLICHUS TaKUX
JEMCTBUM CO CTOPOHBI aJBOKATa, MOCKOJIbKY OHHM (3TH ACHCTBUA) HE OTHOCATCA K KaTeropuu
IOPUANYECKU 0053aTENbHBIX, a SIBJISIIOTCS HHCTPYMEHTOM TaKTHKH, U30paHHOM aIBOKATOM UCXOIs
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U3 CBOEro mpo(ecCHOHANBLHOTO OmbITa. BBIOOp mOBepuTeneM aaBoKara JUIs MPEACTaBICHUS
COOCTBEHHBIX HMHTEPECOB U 3aKIIOYEHHE C HUM COIJIAIICHMsS SBISETCS aKTOM CBOOOIHOIO
BOJICU3BSBICHUSI M HECET C COOOW PHUCKH, CBSI3aHHBIE C OCOOEHHOCTSIMU JIMYHOCTU U
npodeccuoHaNbHBIM YPOBHEM MTOBEPEHHOTO.

Takum o6pa3om, cBOOOa MCIIOIB30BAHMS aJBOKATOM MPHEMOB M CIIOCOOOB BBITOJHEHUS
INPUHITOTO MOpY4YeHUs (TPU YCIOBUU COOJNIIOJIEHUS UM TpeOOBaHM, 00S3aTeIbHBIX C TOYKHU
3peHUs HOPMATUBHBIX aKTOB, PETYIHPYIOIIUX €r0 MPOPECCHOHATBHYIO IESTEIBHOCTh) HE MOXKET
OBITH MPEAMETOM UCHUIUIMHAPHOTO PETYIUPOBAaHUS, TaK KaK OTHOCHUTCS HMCKIIIOUHUTEIBHO K
KOMIIETEHIIMH CaMOT'0 aJIBOKATa.

OcTanbHble MPETEeH3Un J0BEepUTeNiel — TpeOOBaHUE aIBOKATOM JOMOJHUTENBHOMN OIlIaThl
CBOMX YCIYT; JEHCTBHSA IO TMOAAYe aneUIAUOHHOW »XamoObl OT MMEHHU JoBeputens 0Oe3
3aKIJIFOUEHUS COTJIAIeHHsI; TpeOOBaHNE BO3MEIIECHHUS HE TOHECEHHBIX PACXO0/I0B 110 HAPABICHHUIO
MOYTOBOM KOPPECTIOHJCHIIMM — HE HAlIM TMOATBEPXKACHUS B XOAEC PACCMOTPEHUs
JTUCIUIIMHAPHOTO MPOU3BOoIcTBA. Kpome Toro, ykazaHHble AEMCTBUSI IO CBOEMY COAECPIKAHUIO HE
CBUJICTEIILCTBYIOT O HApYyHNICHWH aJBOKAaTOM HOPM 3aKOHOJATEeNbCTBA 00 aJBOKATCKOM
JESITEIbHOCTH U aJIBOKAType.

Jeno mpekpamieHo BCIEICTBHE OTCYTCTBUS B JIeWCTBUSX (Oe3elCTBHM) aJBOKaTa
HapyILIEHUH.

*kxk

. xanyercs, uro aaBokaT K. ero 3ammuTy Mo yrojOBHOMY €1y HE OCYLIECTBIsIa, HE
y4acTBOBaJIa HU B OJHOM CJICJICTBEHHOM JICHCTBUM W HE TMOCEIaa B CIEICTBEHHOM H30JISITOPE.
bonee Toro, ona Beinucana opaep 0e3 3aKIOYEHUs COTJAIICHUS U OCyllecTBIsuIa 3amuTty KX,
KOTOpasi B paMKax JieJia sIBJISIETCSA CBUIETENIEM OOBUHEHUS.

Ansoxkat K. mosicauna, uro mexay aaBokaramu K. u K1 Obu10 3aKi04eHo coriaiieHue B
nonb3y KX u III. Cornamenne npeaycMaTpuBajio OKa3aHUE FOPUAMYECKON MOMOIIM HA CTaIuu
MpEeABapUTENILHOIO pacciaeoBaHusl HenmocpeacTBeHHO KX, koTopas umena mnpoueccyalbHbIN
CTaTyC CBUJETENIA, a TAK)Ke 0OBUHAEMOMY 110 4. 3 1. «a» cT. 158 YK PO III.

AnBokatamu ompeneneno, uro K. ocymectsuser 3amurty ooBunsemoro I1I., a agsokat K1
OKa3bIBaeT IOPUANYECKYIO TOMOLIL HenocpeacTBeHHo KX.

JomomauTtensHo agBokat K., ccputasch Ha mostoxenus 4. 6 ¢T. 49 YIIK P® u ct. 11 KIIDA,
MOSICHUJIA, YTO aJBOKATHl BBUJY MPSAMOIrO YKa3aHUs 3aKOHA, & TaKKe HAJIM4YUs MPOTHBOPEUUS
WHTEPECOB OOBUHSIEMOTO M CBHJIETENsI OOBMHEHHS, HE WMENHU TMpaBa OJHOBPEMEHHO BJIBOEM
3amuiiarh ooBuHsieMoro u cBuaetens; KX Obuta 4€TKo MPOKOHCYNBTUPOBAHA IO JAaHHOMY
BOIIPOCY, €l OblIa B MOJIHOW Mepe pa3bsiCHEHA TAaKTHKa aJIBOKATOB IO JIeNy, OHa €€ MOoHsIa U
MpUHsIA, COTJACUBIIMCh C HEW. /0o MOMEHTa OKOHYaHHUs NMPEABAPUTENLHOIO paccieloBaHUs
MPETEH3U OTHOCUTENIBHO UCIIOJIHEHUI mopydeHus oT KX He nmoctynano.

[To muenutro anBokata K., u3 OYKBaJbHOTO TOJKOBAHHS TEKCTAa YCIOBUN COTJAIICHUS
CJIEIOBAJIO, YTO CJEIKOM HE MPEeayCMOTPEHO OJIHOBPEMEHHOE ydacThe JBYX aJIBOKaTOB B
KauyeCcTBE 3aIIUTHUKOB HA CTOPOHE UCKIIOYUTENHHO 00BHHsIeMoro I11.

Kpanupxomuccus oOHapyxuiia HapyeHus: B 1eicTBusX K., KoTopoe BeIpa3uiioch B TOM,
YTO, 3aKJIFOYMB COBMECTHO ¢ anBokaToM K1 cormamenne o0 okazaHUM IOPUANIECKON TTOMOIIHU C
KX (B ToM umcne B monb3y Tperbero smna — III.), agBokatr K. copmynupoBana mpeamer
MOPYYCHUS] BHYTPEHHE MPOTHBOPEYMBO M HEOMPENEICHHO, YeM CO37aia MPEANOChUIKH s
BO3HUKHOBEHHUSI HEJJOTIOHUMAHUS MEXy afaBokatoM U noBeputenem . B wactHocTH, nmpenmer
cornameHusi Obul chopmMynupoBaH TakuM oOpazoM, uto mo3Boysul I, paccuuTeiBaTh Ha
MOJIYYeHUE IOPUANYECKON MOMOIIM B BUE 3ALIUTHI [0 YTOJOBHOMY JI€Jy HEMOCPEACTBEHHO OT
anBokata K. B JeHCTBUTENBHOCTH ATOTO HE MPOU3OINUIO, YTO MPHUBEIO K BO3HUKHOBEHHIO
KOH(JIMKTA MEXAY TOBEPUTEIIEM U aIBOKATOM.
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B cootBeTcTBUU C TpeAMETOM COTJIAIICHUS a/IBOKAT IPUHUMAJIA K UCTIOJHEHUIO TOPYUCHHE
JoBepuTens 06 oka3aHUU IOPUAMYECKOI TOMOIIIU:

- III. mo yronoBHOMY A€y Ha CTaJiUU MPEIBAPUTEIHHOTO PaCcCIEIOBaAHUS;

- HEMOCPEACTBEHHO J{OBEpUTENIO0 MO YroJIOBHOMY JENy Ha CTaJud MpeIBapPUTEIHLHOTO
paccieioBaHMsl, MPUBJICYEHHOMY Ha JaTy 3aKJIIOUEHMs] HACTOSIIErO COIVIAIICHUS B KauecTBE
CBUJICTEIIS.

KBamupkomuccus Ha OCHOBE aHaiIM3a MpeIMeTa IMOPYYEHHUs NPHUILIA K BBIBOAY, YTO
aaokatamu K. u Kl wu3HauanbHO OBUIM 3aJI0)KEHBI BHYTPEHHHE MPOTUBOPEUUs U
HEOMpeAeNeHHOCTh B OTHomeHusix ¢ goseputensimu — LI w KX, dgem Obutn co3ganbl
MPEOCHUIKY J1JIs BOSHUKHOBEHUS HEIOTIOHUMAaHUS MEXK/Ty aJBOKATOM U JOBEPUTEIISIMHU.

Co cchukoit Ha monokeHuss momn. 1 m. 1 cr. 7 m cr. 25 3akona o0 aaBokarype
KBamupkomuccus ormeruna, 4YTO OOS3aHHOCTh IO YETKOMY U HEIBYCMBICICHHOMY
(GOpMYyIMPOBAHUIO PEAMETA MOPYUCHHUS B COTTAIICHUN 00 OKa3aHUH FOPUIUICCKON TTOMOIIH OT
nexxana Ha agBokate K.

Coser AIl CII6 cormacwics ¢ Kommuccueir, 4To KBaTU(UIIMPOBAHHOE HCIIOJIHCHUE
npodeccuoHaNbHBIX 00s13aHHOCTEH Tepell JoBepuTeseM, nmpeaycMoTpenHoe moamn. 1 m. 1 ct. 7
3akona o0 amBokarype u m. 1 cr. 8 KIIDA mpeamonaraer 100pOCOBECTHOE HCIOJIHEHUE
aJIBOKaTOM TIpeaMeTa JI0OTOBOpa B HMHTEpecax JHIla, KOTOPOMY OKa3bIBAETCs HOpUIUYECKAs
MTOMOIIIb.

Mexny TeM, OpHUXOAS K 3aKIIOYEHHI0 O HalWuyud B JeilcTBusx anBokata K.
JTUCHHUTTMHAPHOTO MPOCTYIIKA, BBIPA3UBILIETOCS B HEKOPPEKTHOM (POPMYIMPOBAHUM aJIBOKATOM
npenMera nopydyeHus, Kpanudpkomuccus He y4iia, 94TO MOJA0OHBIX AUCHUIUIMHAPHBIX OOBUHEHUN
JIOBEPUTEJIEM HE BBIJIBUTAJTIOCH U B 3Kaji00€ HE COIePIKaIOCh.

B cootBerctBum ¢ m. 4 ct. 23 KIIDA pa3OuparenbCTBO B KOMHCCUU OCYILECTBISETCS B
mpeJenax TeX TpeOOBaHMA ¥ IO TEM OCHOBAHUSIM, KOTOPBIC H3JI0KEHBI B )Kajlo0e, TPEICTaBICHHH,
oOpamenuu. M3mMenenue npeamera u (Win) OCHOBAHUS KaJlOObI, MPEACTaBICHUs, OOpallleHus] He
JIOTTyCKaeTCsl.

Coser AIl CII6 mnpumen K BBIBOLY, YTO TPHU PACCMOTPEHUU AUCHUILITMHAPHOTO
npou3BojcTBa KBandromuccus BoIuIa 3a npeens! kanoos! 1., uero nenate OblIa HE BIIpaBe.

KBanmudxomuccus Ttaxke ykaszama, yTo M3 coriacoBaHHoro aaokaromM K. ¢ KX u
HEOOXOMMOTO JIJIsl pa3pelIeHus] BO3HUKIIIETO Y HEro MpaBoOBOTO BOIMPOCA MPEIMETa MOPYyIECHUS
(c yuéToM Bcell COBOKYMHOCTH (haKTHUECKUX 0OCTOATENbCTB) CIEAYET, uTo aaBokar K. mpuHsia
K ucnosHeHuto nopyuyenue KX o6 okazanuu ropuandeckoi nomoiu 1. mo yronoBHomy neny Ha
CTa/INU TIPEIBAPUTEILHOTO PACCIeIOBaAHHUS.

Kommccenst kputhdeckn OTHECHach K JOBOAaM aaBokara K., 4ro oHa mpexacraBisiia
uHTepech Tosbko KX.

Komwccns onmpanack Ha OObSICHEHHSI CAMOTO aJBOKAaTa, B KOTOPBIX YKA3bIBACTCS, UTO KOHA
ocyujecmenana Oelcmsus, HanpaeieHHvle HA 3awumy 3as6umess, 6 MoM Yucie NOydeHue
CMOPOHOU 3auumsl OONOJHUMENLHBIX 00KA3AMeNbCmE NO Y20N08HOMY O0eny, N0020MO8KA U
10pUOUYECKOe CONPOBONCOEHUE NPU COBEPUIEHUU HOMAPUATLHBIX OeUCmEUll y Homapuyca npu
oopmaenuu 0OKyMeHmo8 Ha GHeceHue Uil nepeoavy OeHexicHvlx cpedcms 6 pasmepe 500 000
pyoneu 6 kauecmee 3anoea; 6edeHue JUUHbIX NepPe208OpO8 U HEenocpeocmeeHHoe yyacmue 8
Vpe2yniuposanuu 80Npoca O B03MEWeHUU OMm UMEHU O00BUHAEMO20 MAmepuailbHo2o yujepoa
nomepnesuiemy».

He cormamasick ¢ 3THMHU BBIBOJAaMH, afBokar K. oTMeTwsia, 4TO B XOJI€ HCITOJHEHHS
COIJIAIIEHUS! OHA OKa3bIBajla IOPUIMUECKYI0 oMol UMeHHO KX; aTa moMomis Oblia cBsi3aHa €
KOHCYJIbTUPOBaHHEM TI0 BOTIPOCAaM BO3MEIICHHUS yIiepOa MOTepIeBIIeMy IO YyTOJIOBHOMY JeTy U
BHECEHHEM 3aJlora Ha JIeNO3UT HOoTapuyca, B 4éM jaoBeputens KX mmena cBoil cOOCTBEHHBIN
MHTEPEC; B CHJy TMOJOKEHUN JeMCTBYIOUIETO 3aKOHOAATEIbCTBA M HAIUYUA KOH(IUKTA
uHTepecoB Mexay KX u 1., ocymecTBiIsTh 3aUTy MOCIEAHETO 110 YTOJOBHOMY NIy aJBOKAT
K. BO3MOXHOCTH HE UMena.
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Cosger AIl CII6 Hamen 3Tu 10BObI aBoKarta K. 3acmyKuBaromyMy BHUMaHUS ¥ TOCYHUTA,
YyTO NpuBeAEHHAs ajaBokaToM K. MO3MIUs HE ONpOBEpPrHyTa, a yOEOUTEIbHBIX apryMEHTOB B
NOJIEPKKY BBIBOJIOB KBanudkoMuccuu B 3T0# 4acTu B 3aKIIOUEHUH HE TIPUBEICHO.

Jleno B oTHomeHUH aaBokaTa K. mpekpalieHo 3a OTCyTCTBUEM HapyILLEHUH.

* % %

Ha anBokara O. noctynuia xanoba oT Cy/JpH, B Ipoliecce KOTOPOil aiBOKaT MpuHUMAIIa
y4acTHe B KAYECTBE 3aIUTHUKA OJTHOTO U3 BOCBMH MOJICYIUMBbIX.

B cynebnom 3acenanuu 18.02.2022 cya corjacoBaji ¢ 3allUTHUKAMHU JaTy CIEIYIOMIETO
cynebHoro 3acenanust — 24.02.2022. [1pu 3ToM cya KpoMe aBOKaTa MO COTJIAIICHUIO MPUTIACHIT
B cyzieOHOE 3ace/laHue enié 1 aJiBoKaTa 1o Ha3HAYeHHUIO B cOOTBETCTBUU cO cT. 50 YIIK PO.

24.02.2022 agsokat O. B cynebHOE 3acelaHue He SBIIIACK; pu dToM 22.02.2022 HanpaBuia
B CYJI XOJIaTailCTBO 00 OTIIOKEHUU Cy1€0HOTO 3aceJaHMs B CBSI3U C 3aHSTOCTHIO B UHOM CyJIeOHOM
3acenanuu. [loncyaumsbiii K. 24.02.2022 otka3zancs oT aJiBOKaTa 110 Ha3HaYEHUIO BBUAY TOTO, YTO
y HEro ecTh a/IBOKAT MO COTJIAIICHHIO; B CBS3H C ATUM CyJe0HOe 3aceiaHre ObLIO OTJIOKEHO Ha
MapT, aJBOKaT SIBWJIACh, a CyJ BBIHEC IIOCTAHOBJIEHUE, IPU3HAB «HEJOOPOCOBECTHBIM
UCIIONIb30BaHMEM IMPaBOMOYMI Ha oOecrieueHue mpaBa oOBuHsemoro K. Ha 3ammry 1o
OCHOBaHUSIM IPEJHAMEPEHHOI'0 3aTArMBaHUs CyAeOHOro paszOuparenbcTBa». Takxke cyabs
yKaszai, yto agBokaT O. He 03HAKOMIIIACh C MaTepUalaMy YTOJIOBHOTO JIENa B MOJIHOM 00BEME.

Kpome Toro, cymps cumtan, uyto agBokar O. B xone cyneOHOro mpormecca B MapTe
HEOJIHOKPATHO JOIyCcKala HapylleHHEe MOpsAIKa B CyIeOHOM 3aceJaHHH, BBIPA3UBIIECECS «B
nepeOMBaHUN  MPECEAATEIbCTBYIOIIETO, BBICKA3bIBAHUM CYXKICHUW, HOCAIIUX MPU3HAKU
JABJICHUS HA CyA C IEJbI0 MPUHATAS HEOOXOJMMBIX aJBOKATy pEUICHWW, BCTYIUICHUS B
IpepeKkaHus C TMpPeJCcelaTeNbCTBYIONUM, a TakKe C COTPYAHMKAMH KOHBOWHOM CITyXOBbI,
WUTHOPUPOBAHUSI HEOJHOKPATHBIX MPEAYNPEKIACHUN O HEIOMyCTUMOCTH TaKOTO TOBEICHUS,
HEMOAYUHEHHUH PACIIOPSHKEHHSIM IPEICEeaTENbCTBYIOLIETOY.

JleToM OT Cyapu NOCTYNWJIM JIOTIOJIHEHMsI K OOpallleHUI0, B KOTOPHIX Cy/Absl yKa3zal Ha
HaIpaBlIEHUE ParopTa 3aMEeCTUTENsI KOMaHIupa 2-To B3Boja 2-0i poThl 3-ro 6aranmsona [10 u
KIIuO I'Y MB/] Poccuu no Cankr-IlerepOypry u JleHnHrpanackoit o6gacTi U BUaeo3anucen ¢
KaMep BUICOHAOIIOIEHUS 3a1a, OTPAXKAIOIINUX JACUCTBUS aJBOKaTA.

[To MHeHuto0 cynpy, aaBokar O. B Cy1eOHOM 3aceqaHuU NMPEANPUHSIIA MONBITKY MOTYYSHHS
oT noacynumoro K. u nanpHenInero COKpeITHs MakeTa ¢ JOKyMEHTaMH.

Anokatr O. coobmuiia, 4To BCTynuia B JaHHOe yrojioBHoe jaeno 25.01.2021, ognako 28
SHBaps, a TaKke B QeBpalie cyaeOHbIe 3aceaHts HE COCTOSIINCH MO MpUUMHE OOJNIE3HH CYIbU U
JIpYrUX Yy4YacTHUKOB mporecca. PakTuyecku nepBoe cynedOHoe 3acenaHue c yuactueM O.
cocrosutocs 18.02.2022. Ot Kkouer, y4acTBYIOIIMX B pacCMOTpeHuHu Jena, O. y3Hana, 4To CyX
Ha3HayvaeT cyneOHbIe 3aceqaHus mo aeny Ha nsaTHunbl. 18.02.2022 mo okoHYaHWU CyneOHOTO
3aceaHus Cy/ibs OOBSIBUII CIEAYIONIYI0 AaTy 3aceqanus — 24.03.2022; ogHako 3T0 ObLT 4eTBEpT
1 Ha 9Ty Aary y O. Obuto HazHaueHo apyroe cyneOHoe 3acemanue. Ha mompiTky O. BO3pa3uTh 0O
COTJIACOBAHHOCTHU 3TOM JAThl Cylbs OOBSIBHJ, UTO CyJeOHOE 3acelaHue OKOHUYEHO M JaThl
COTJIaCOBaHbI 3apaHee, YTO HE COOTBETCTBOBAJIO IEHCTBUTEIIBLHOCTH.

Taxxe Ha 24.02.2022 cynbst BeI3BaJl BceM OOBHHSEMBIM aJIBOKATOB B MOPSIKE CTaThu 51
VIIK PO.

22.02.2022 O. ormpaBuia Ha calT cyga XoAarailcTBO 00 OTIOXEHHHM CyneOHOro
pa30oupaTenbCTB B CBA3H C €€ 3aHATOCTBIO B PaHEE COMVIACOBAHHOM CYJI€OHOM 3aceaHuU JIPYroro
cyna.

24.02.2022 B cynebHoMm 3acemaHuu moAcyauMbIii K. oTkazancst oT ycayr ajBokara,
npuriaménHoro B nopsake cr. 51 YIIK P® B cBA3M ¢ TeM, UTO y HETO MMEETCS aJBOKAT IO
cornamenuto O. Cyn nepenéc cynedHoe 3acemanne Ha 10.03.2022.

10.03.2022 B cynebHOe 3aceaHMe SBUIIMCH aJBOKATHI 110 COTJIAIIEHUIO, B ToM ymcie u O.,
a Takke M aJBOKaThl, BhI3BaHHBIE Cy10M B mopsiake cT. S1 VIIK PO.
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B atoMm cyneOHOM 3acemaHuu Cya BBIHEC Ha OOCYXIIEHHE BOIMPOC O 3T0YMOTPEOJICHUU
anBokaroM O. CBOMMH MpaBaMH B CBsI3U ¢ €€ OTCYTCTBUEM B cyneOHOM 3acenanuu 24.02.2022, a
TaK)Ke B CBSI3M C O3HAKOMJICHHEM €10 JIUIIb ¢ 4 TOMaMHU YrOJIOBHOTO JieJia, TO €CTh HE B MOJIHOM
00BéMe.

[Ipu BhIACHEHUM no3ulMK noacyaumoro K. ToT 3asBui, yto oH mepeaan aaokaty O. B
MOJIHOM 00BbEME MaTepHalibl YTrOJIOBHOTO [ejla, MMEIOIIMECS y HEero IMocjie BbBIIOJHEHUS
TpeboBanuil cr. 217 VIIK P®; Hukakux npereHsuil k aaBokary O. oH He mmeeT. Taxxke K.
BBICKa3aJl CBOE HECOIIacHe C MOCTaHOBJIEHUEM, BBIHECEHHBIM CYJIOM OTHOCUTEIBHO afBokaTa O.

Anokat O. B TeUEHHE JIBYX MECALIEB HE MOTJIA IIOJIYYUTh Y CYJbU TEKCT NOCTAHOBIICHUS OT
24.02.2022; npu 3TOM IpHU 3asABJICHUU XOAAaTalCTBa O BPYYEHUU TEKCTa MOCTAHOBIICHUS CYIbA
Mo3BOJISLI ce0e TpyOOCTh B OTHOIIICHUH aIBOKATA.

B cootBercTBuM ¢ TekcTOM noctanoBiaeHus cyapu ot 10.03.2022 agsokar O. o6xanmoBana
3T0 mocrtaHoBienune, Ho 01.04.2022 cyapst BbIHEC JApPYroe IOCTaHOBJIEHHWE OO0 HM3MEHEHUU
noctaHoByeHus ot 10.03.2022 B yacTH BO3MOXKHOCTH €T0 00KaJIOBaHHMS.

B yactu «He3akoHHOl nepeaaun» e noacyaumsiM K. kakux-nn0o qokyMeHToB agBokat O.
MOSICHUJIA, YTO C COTJIacUsl COTPYIHUKOB, KOHBOMPYIOIINX €€ MOA3alIMTHOrO, noixyumniaa ot K.
TOJIBKO TMPOIECCYabHbIE JOKYMEHTBI, HHYETO HE3aKOHHOTO OT CBOETO IMOA3ALIUTHOTO HE
noJryyasna.

Ansokatr O. cyWTaer, 4To OOpamIeHHE CYIbH CBS3aHO C €T0 JIMYHBIM TPEIB3SATHIM
OTHOIICHHEM K HEW, B TOM YHCJIe U B CBSI3M C HEOJHOKPATHBIMHU oOpaieHusMu ajBokara O. B
BBIIECTOAIINE CYACOHBIC MHCTAHIINH C ’Kajl00aMH Ha CY/JIbI0 M C HAMEPEHUEM CY/IbH UCKITIOUNTh
aaBokata O. U3 yKcina 3alMTHUKOB T10 JIETy.

KBamupkomuccuss oTMeTHIa Ba)XKHOE OOCTOSTEIBCTBO: 4YTO ITOCTAHOBIICHUS Cyla OT
10.03.2022 u ot 01.04.2022 He comepraiau CBEeICHUM O (pakTax HEHAJUICIKAIIETO IMOBEICHUS B
CyIeOHBIX 3acelaHMsIX WU HapyIIeHHH TpeOoBaHWU CymeOHOro periiaMeHTa CO CTOPOHBI
aaBokatra O. B TekcTe mpoTOKOJIOB CyAe0HOT0 3aceqaHus, MPHIOKEHHBIX K OOpaIlleHHIO CYIbU,
HUKaKUX HapyIIeHUH TOXKe HE OBLIO.

KBanudxomuccus 3ameruna, 4To B 0oOpallleHUH CyAbH HE OBLIO yKa3aHO, B 4YéM MMEHHO
3aKITIOYATNCH «CYXKIEHUS» aBOKATa, «HOCSIINE MTPU3HAKU JABJICHUS HA CYJ C LIETbI0 IPUHATHS
HEOOXOUMBIX JAHHOMY aJBOKATy PEIICHUI»; HE YKa3aHO, KAKUM 00pa3oM U M0 KaKOMy MOBOIY
aJBOKaT «BCTylNaja B MPEPEKaHHs] C MPEACENATENbCTBYIOIIUM, a TakXKe C COTpPYIHUKaMU
KOHBOMHOW CIY>KOBI»; KakKMM HWMEHHO PACHOPSDIKEHUSM TPE/ICeNaTENbCTBYIONIETO OHA He
MOAYUHUIIACK.

B npoTtokonax coaepkanuck cBeaeHus 00 oObsiBIeHnH aaBokaty O. 3aMedanusi B OTBET Ha
PEIINKY a/IBOKaTa O TOM, UYTO «cyobe npuoémcs odowvsacHamocs 6 Keanugukayuonnoti konnecuu
cyoeu». Taxxe cyn pazbsicHs ooxenus cratbu 258 YIIK PO.

Cam mo cebe ¢GakT OObBSBICHUS 3aMeuaHUsl aJBOKATy HE MOXKET pacCMaTpHUBAThCS Kak
JIOKA3aTeIbCTBO OOOCHOBAHHOCTH BBIIBUHYTHIX MPOTUB HEE NUCIUIUIMHAPHBIX OOBUHEHUU B
OTCYTCTBHE YKa3aHUW Ha KOHKPETHBIE NEHCTBHUS aJlBOKAaTa, KOTOPHIE TOJKHBI ObLIA OBl CTaTh
MIPEAMETOM OIEHKH CO CTOPOHBI TUCIUIUIMHAPHBIX OPTaHOB aJIBOKATCKOM IMaJIaThI.

KoHkpeTHOCT, OOBHHEHHS SBISIETCS OOINEMPABOBBIM MPHUHIMIIOM H HEOOXOIUMOM
MPEAMOCHUTKON peaTn3aiuy JUIOM, TIPOTHB KOTOPOTO BRIJIBUHYTO OOBUHEHHE, TTpaBa Ha 3aIuTYy.
VYKIIOHeHHE yYaCTHHKA AUCIUIUTMHAPHOTO MPOU3BOJICTBA, TPEOYIOIIET0 MPUBJICUEHUS a/IBOKATa
K JUCHUIUIMHAPHOM  OTBETCTBEHHOCTH, OT KOHKPETH3allMM OOBWHEHHSI  OOS3bIBAaET
MPaBONPUMEHSIOINNA OpraH TOJIKOBaTh BCE COMHEHHUSI B TMOJIb3Y JIMIA, IPOTHUB KOTOPOTO
BBIIBUHYTO OOBMHEHHME B  HEHAJJICKAIIEM TOBEACHHWHM, WCXOAS W3  TPE3yMIIUU
JTOOPOCOBECTHOCTH a/IBOKATa MIPH OCYIIECTBICHUH UM CBOUX MOJTHOMOYHUH.

AJTIBOKaT MOKET (M IOJDKEH ) MPOSIBIIATH aKTUBHOCTh B OTCTAMBAHWY MHTEPECOB TOBEPUTEIS,
U Takas aKTUBHOCTH aJIBOKaTa HE BCEI/Ia YCTPAMBAET MPE/ICENaTEIbCTBYIONIET0; OJHAKO 3TO HE
MOJKET CBUAETEIHCTBOBATh O HAPYIICHWU aJBOKATOM HOPM 3aKOHOJATEIhCTBA 00 aIBOKATCKOMN
NeSITeIbHOCTH M ajBokarype, Bkirouas KIIDA, MOCKOJBKY Takue CHOCOOBI peaau3aliu
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aIBOKATOM-3aI[UTHUKOM IIPOLECCYAIbHBIX IIPaB IPEAYCMOTPEHBI YTOJIOBHO-IIPOLECCYAIbHBIM
3aKOHOJATEIbCTBOM.

Bomnpoc o cioco0e u 00bEMe 03HAKOMIICHUS aJBOKAaTa C MaTepralaMH YTOJIOBHOTO Jieja He
OTHOCHTCS K KOMIIETEHIIMM CY/a, a OIIPEeIIAeTCs aIBOKATOM I10 COTJIACOBAHUIO C MOA3ALIUTHBIM.
Co cropons! K. — nogzamutHoOro aaBokata O. — npeTeH3uil WM >kanod Ha AEHCTBUS aJBOKaTa, B
TOM YHUCJIE U 10 O3HAKOMJIEHHIO C MaTepuajaMH YroJOBHOIO J€jia, He MMENOCh, O 4éM OH
HEOJJHOKPATHO 3asIBJISLJT B Cy/I€OHOM 3aceaHNu, B 3TO 3a(PUKCUPOBAHO B IIPOTOKOJIE.

[TonTBepxnenuit Toro, uro ajgsokar O. BO Bpems IepepbiBa B CyJeOHOM 3acelaHHH
NoJyJaja OT CBOETO IMOA3AIIMTHOTO WM IMepeaBajia eMy Kakue-Tu0o 3amperiéHHbIe 3aKOHOM
IPEIMETHI, B JIeJIe TOXKE HE ObLIO.

[eno npexpameHo.

*k*k

b. mpoxomun cnyx0y B BomHCKOM uactu B IlckoBckoi obGmactu. Jlns okasaHusi emy
IOPUAMYECKOM MTOMOIIM €r0 MaTh 3aKJI04miIa cornamnienue ¢ agsokarom C. [Ipu nepBoHavanbHOM
oO1IeHNH B YCTHOH (hopMe ¢ aIBOKATOM OHH JOTOBOPUITUCH O BbIE3/I€ a/IBOKAaTa B BOMHCKYIO 4acTh
K MECTy HIpPOXOXAECHMsI CIYyXKObl, HO B TEKCTE€ COIJallleHus 3TO YyKa3aHO He Obuio. Martb
HEOJIHOKPATHO Mpocuiia aiBokara C. che3IUTh B BOMHCKYIO YaCTh, YTOOBI HEIOCPEICTBEHHO TaM
Ha MECTE 3alllUIlaTh UHTEPECH b., HO aBOKAT HE BBIE3KaJI U KOHCYJIbTAIlUU JIaBaJl B Pa3rOBOPax
1o TejaeOHY WU B TIEPEIIUCKE B COIIMANBHBIX CETSIX.

Matbk OTMETHIIA, YTO «eciu Obl ad8OKAmM UBHAYUAILHO NPeOYNpeoul, Ymo e20 6ble30 K
0osepumeinto He8O3MOJIICEH, OHA He cmaia Dbl 3aKI0Yams ¢ HUM co2lauieHuey. AIBOKaT XOTh U
HaIpaBJyIsUl B pa3IMUHbIE MHCTAHIIUHU KAIOOBI, HO OHU HE IPUHECITH OKUJAEMBIX PE3YJIbTATOB.

AnBokaToM ObLI HAIIPaBJICH aJBOKATCKUI 3aMPOC O MPEAOCTABICHUHN BBIITUCOK U3 IPUKA30B,
OTBET IIOCTYIIWJI, OJIHAKO B 3TO BpeMsl b. yxxe nmpoxonui ciayx0y B Apyroil BOMHCKON 4acTu.

AJBOKAT JOMYCTHII «nepegod Ha CpouHyto ciyxcoOy» b. M He mpeanmpuHUMan HUKAKHX
JNENCTBUH U1 «pazpeuteniust CLoHCUBULENICSI CUMY AyUlU, KPOMe OMNPABIIeHUs. HCAL00», TEM CaMbIM
aZBOKaT BBEN B 3a0NyXJIEeHHE MaMy, TaK KaK «OJHHMM U3 IPEIMETOB COTJAIICHUS CTaJlo
OCTaBJIEHUE BOEHHOCIYKAIET0 M0 MECTY OCTOSTHHOM JTUCIIOKAILIUN.

AJBOKAT cOOOIIMIA, YTO MPEIMETOM COTJIAIICHUS SIBISUTUCH YCTHBIE KOHCYJIBTAIIMH TIO
MPUMEHEHUIO HOPMATHBHO-TIPABOBBIX aKTOB, OTHOCSIIITUXCS K MPOXO0KJICHUIO BOWHCKOU CITY>KOBI,
«no 6onpocam ocmasieHus oeHHocayxcaujeeo b. 6 mecme nocmosHHOU Oucioxayuu 6/4 8
Ilckosckoii obnacmuy, a TaKKe COCTaBICHHE 3as8BJICHUH U %Kajlo0 10 JaHHOMY BOIIpOCY. AJIBOKAaT
npoBen He MeHee 22-X KoHcynbTanuii B WhatsApp u mo TtenedoHy, cOCTaBWI M MOZal
aJIBOKaTCKUI 3ampoc M kajnoObl B 3amuTy b. B paszmuunble rocynapcTBeHHble opranbl. Kpome
TOT0, aJJBOKAT COCTABJISUT TEKCTHI KaN00, panopToB U oOpaiieHuii oT umeHH b.

CornaiieHue He peaycCMaTpuBaio 00sI3aTeIBHOTO BhIE3/1a aIBOKaTa Mo MECTy CITy»KObI b.
U KOHCYJIbTHPOBAHKE €T0 HEeMmocpeAcTBeHHO B IIckoBCKOi obnacTu.

JloBepuTenb oOpaTuiiach K aIBOKATy C IPETEH3UEN 0 BO3BPATE ICHEXKHBIX CPEICTB, OJTHAKO
aJIBOKAT MOCYUTAJ, YTO UCIIOJHUJ COTJIAIlIEHHE B MOJTHOM oObeme. J1Jis BBIMOTHEHHsI IIpeIMeTa
COTJIAIIICHUS OH HEOJHOKPATHO CBSI3BIBAJIICS C KOMAaHJOBAaHWEM BOWHCKOW YacTH, HAIPaBIISLII
3aMmpochl U KaJIoObl, B TOM YKCJIE B BOCHHYIO MPOKypaTypy. YIaloch u30exarh BO30YKIECHUS
YTOJIOBHOTO JI€JIa, O3TOMY HUKAKUX JOCJIEICTBEHHBIX MEPOPHUATUIA U CIICICTBEHHBIX JIEHCTBHI
B OTHOILIEHUU b. HE MPOBOAMIIOCK; CIEA0BATENBHO, €3UTh B PACIOI0KEHHE BOUHCKON YacTH y
aZiBOKarta He Obu10 HeoOXoauMocTh. OcTaBUTH b. 7151 MpOX0XKAEHUS CITY>KOBI B MECTE TIOCTOSIHHON
JUCIIOKAIMK €T0 BOMHCKOW YacTH OBLJIO HEBO3MOXHO, IMOCKOJIbKY KOMaHJIOBaHHE PACTOPIJIO C
HUM KOHTPAKT, OH ObUT MPU3BaH HA CPOUHYIO CIIYKOY M HAIMPaBJIIEH K MECTY €€ TIPOXOK/ICHHUS.

B xoxe pa3zouparenbcTBa ObIIIO YCTAaHOBJIEHO, YTO COTJIAIICHUE OBIJIO TOMHUCAHO MAaTEPhIO
0e3 Kakux-I1100 3aMeUaHuil ¥ BO3PAKEHHUI OTHOCUTENLHO MPEAMETa.

JloBoJbI 3ka00bl IO CYIIECTBY CBOJIMJIMCH K TOMY, 4TO ajaBokaT C. He ykas3all B TEKCTe
COTJIaIleHus] CBOel OOS3aHHOCTH BBIE3)KATh B BOMHCKYIO 4acTh BO [ICKOBCKYIO 007acTh, XOTh B
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YCTHOM Oecesie 3TO yCIOBHE OrOBapHUBAJIOCh; COOTBETCTBEHHO, aIBOKAT HHU pa3y HE BbIEXal s
JIMYHOTO MPEICTABICHHSI UHTEPECOB BOCHHOCIYKalero b.; Takxke agBokaT CBOMMH ajlo0aMH U
oOpalleHUsMHU He CMOT IOOUTHCS TOTO Pe3yJIbTaTa, KOTOPOro OXKU/ala 3asiBUTEIb.

OneHuBas 53Ty NO3MLHUIO, OBUIO OTMEYEHO, YTO COIVIAIIEHUE JEHCTBUTENIBHO HE
npeaycMaTpuBallo 0053aTeIbHOTO BBIE3/1a a/IBOKATa [0 MECTY HaXO0X/IEHUs] BOMHCKON YacTH, KaK
HE COJZIEPKAJIO U HE MOIJIO COJepXkKAaTh FApaHTUI JTOCTUKEHUS ONPEIEIIEHHOIO Pe3ybTaTa.

[TpereH3un 3asBUTENS K aJBOKATy, CBSI3aHHBIE C HEYJOBJIETBOPEHHOCTbIO PACCMOTPEHHUS
HalpaBJIEHHBIX a/IBOKaTOM Kajl00, He MOT'YT SBJIATHCSI OCHOBAHUEM JUIs NIPUBJICYEHUS aJBOKATA
K JUCLMIIMHAPHON OTBETCTBEHHOCTH, ITOCKOJIBKY a/IBOKAT BBICTYNAET TOJIBKO IIPEICTaBUTEIIEM
UHTEPECOB JJOBEPUTEISl (MM TPETHETO JIMIA, B MHTEpecax KOTOPOIo 3aKJIIOYEHO corvialleHue oo
OKa3aHUU HOPUINYECKOM MOMOIIM) HO HE MOXKET O0ECHeUYUTh IPHUHITHE T'OCYIapCTBEHHBIMHU
OpraHaMH KOHKPETHBIX PELIEHUH K BBIIO/IE CBOUX JIOBEPHUTEECH.

B cootBerctBuu ¢ m. 1 cr. 2 3akoHa 00 anBOKarype, aBOKaT SIBJISIETCS HE3aBUCHUMBIM
npodecCHOHATBLHBIM COBETHUKOM I10 IIPABOBBIM BOIIPOCAM.

CoBepIieHne aJIBOKaTOM KaKUX-THOO KOHKPETHBIX JEHCTBUH, KaK U COJIEpKaHHE JI0OBOJIOB
COCTaBJICHHBIX UM KaJI00 M 3asBJICHUN, OTHOCATCS K BHIOPAHHON a/JIBOKATOM TaKTHKE OKa3aHUs
IOPUAMYECKON IOMOIIM, KOTOpas, €CIM U MOXKET OBbIThb pEeriaMeHTUPOBAaHA, TO JIMIIb
CHeLHaIbHBIMH YCIOBUSMU COIJIAILICHUS C JOBEPUTEIIEM.

[IpereH3un 3asBUTENs, KacarollMecs OLEHKH pe3ysbTaToB JACWCTBUM aJBOKaTa IIpH
UCIIOJIHEHUH UM YCJIOBUI MOJIMCAHHOTO JOBEPUTEIIEM COIJIAIIEHUS, HE MOTYT OBbITh IIPEIMETOM
pPaccMOTpEHMsI B paMKax JUCLHUIUIMHAPHOTO ITPOU3BO/ICTBA.

Xanoba He coAepKUT JOBOJAOB O TaKUX HApYyIIEHUSIX aJBOKaTa, KakK IPOIyCK
IIPOLIECCYaIbHBIX CPOKOB, COBEPILEHUE AJBOKATOM JEHCTBUN BOIPEKU MHTEpECAM JIOBEPUTENS
1100 coBeplIeHue IEHCTBUM, XOTh U B MHTEpECaX JIOBEPUTENS, HO HE OCHOBAHHBIX Ha HOpMax
JEUCTBYIOILETO 3aKOHO1ATENIbCTBA.

Ansokarom C. mpoBefeHa 3HAYUTENbHAas paboTa MO COIJIAIIEHUIO, a Jeno ObuIo
MIPEKPALIEHO BBUlY OTCYTCTBUS HApYIICHUH.

*k*k

OO0BuHsAeMBIH U agBokaT BO Bpems cBuiaHusg B CU30 oOMeHsunch nuctamMu Oymaru c
PYKONHMCHBIMH 3alMCSIMU, UTO CTAJIO MPUYMHOM JUIsl ’Kaslo0bl HayaJlbHUKA yupexieHus B [ maBHoe
ynpasienue Munucrepcrsa roctunu PO no Cankr-IlerepOypry u JIeHnnrpaackoit oonacrtu.

Bo Bpems cBunanus agsokara @. u ee noBeputens, coaepxkamierocst B CU30, corpyaHuku
JIe)KYPHOU CMEHBI 110 BUJICOKOHTPOJIIO YBUAEIH, KaK 0OBUHsIeMbIH b. cienan pykonucHsle 3anucu
Ha JIUCTaX, MEpPEelaHHbIX €My aJIBOKaTOM. BIOCIENCTBUM JHUCTBI C 3alUCAIMU OOBUHSIEMBIN
nepeaan 3allUTHUKY, KOTOpas BIOXKWIA UX B (aill ¢ ApyrMMU JOKYMEHTaMH M BBIHECHA 3a
npeaenst CU30. Ilomumo »tux nuctoB b. mepeman agBokary eie OIWH JIMCT Oymarud ¢
PYKOIIMCHBIMM 3alIUCAMH, a aABokaT @. NMpuHsSIIA €ro, yKpblia B CBOMX JOKYMEHTaX M TaKKe
BBIHECA 3@ IMIpelenbl CIEACTBEHHOIO H30JIATOpPa, B CBOIO OYEpeab aJBOKAT Iepeaaa
00BUHSIEMOMY JOKYMEHT, KOTOpBIHA b. momecTus B cBou Oymaru u ocTaBui y ceosl.

Otu geiictBus agBokara HadaabHUK CU30 paciieHni kak He COOTBETCTBYIOT TpeOOBaHUSAM
cT. 20 @PenpepanbHoro 3akoHa or 15.07.1995 Ne 103-®3 «O copepkaHuu MOJA CTpakeu
MOJI03PEBAEMbIX M OOBUHSEMBIX B COBEpIICHHH MpecTyIUieHui»; 1. 84 IlpaBun BHyTpeHHEro
pacropsiika M30JTOPOB BPEMEHHOTO COJEPKaHMs IMOJI03PEBAEMBIX M OOBHHSEMBIX OPraHOB
BHYTPEHHUX Jel, yTBepKAEHHbIX mpukazoM MBJI Poccuu ot 22.11.2005 Ne 950; tpeGoBanusIM
noamn. 1 m. 4 cr. 6 3akoHa 06 agBokarype u 1. 1 ct. 10 u .. 2 u 3 cr. 5 KIIDA.

B npencraBnennn MuHIOCTa, TOJAHHOM B MaylaTy COAEpkKajdach CChUIKa Ha 4. 2 cT. 45
Konctutynun P®: kaxxaplil BIpaBe 3alllMIIaTh CBOM IpaBa U CBOOOJBI BCEMHU CIIOCOOaMH, HE
3alpenieHHBIMA 3aKOHOM. B COOTBETCTBMM C 3TOH KOHCTHUTYIIMOHHOW TapaHTHEH aJBOKar,
OKa3bIBasi KBAJTU(UIMPOBAHHYIO IOPUAMYECKYIO IOMOIb, BIpaBe W 00s3aH OCYILECTBISATH
3aIUTy IIPAaB U 3aKOHHBIX MHTEPECOB NOBEPUTEIS TAKKE BCEMH HE 3aIIPEIICHHBIMH 3aKOHOM
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cnocobamu u cpeactBamu (moamn. 1 m. 1 cr. 7 3akona o0 aaBokarype, m. 11 4. 1 ct. 53 VIIK PO,
4. 2 ct. 8 KIIDA). Takum o6pazom, cBOOO/1a aJBOKaTa B BHIOOPE CPEACTB M CIIOCOOOB 3aIIUThHI
UMIIEpAaTUBHO OTPaHUYCHA KPUTEPUEM UX 3aKOHHOCTH. JlaHHOMY TpeOOBaHUIO KOPPECIOHUPYET
yctanoBiieHHOe 1. 1 c¢T. 10 KIIDA npaBuio, coriiacHoO KOTOpOMY 3aKOH M HPAaBCTBEHHOCTh B
npodeccun anBokaTa Bbime Boiu gosepurenst. Hauansunk CU30 Takxke ccplaaics Ha IPaBOBYIO
no3unuio Koncturyimmonnoro cyna P®, uznoxennyro um B [Toctanosiennu ot 29.11.2010 Ne 20-
IT «Ilo neny o npoBepKe KOHCTUTYLIMOHHOCTH I0JIokeHUH ctarei 20 u 21 denepanbHOro 3aKoHa
«O conep:kaHUU MOJ CTpasked MOJ03PEBAEMbIX U OOBUHSIEMBIX B COBEPILICHUH MPECTYIUICHUN B
cBs3u ¢ xkanmobamu rpaxnaan JI.P.bapanosckoro, KO.H.Bomnoxonckoro u W.B.IlnotHuKOBa» 0
MOPSAJKE LEH3Yphl MEPENUCKU MEXAY aJlBOKaTOM M €ro JOBEpUTEIeM — I[1003PEBAEMbBIM,
O0OBHMHSIEMBIM, COAEPIKALLUMCS O] CTPAXKEM.

B  mpeacraBneHuMm  ykaspBaloOCh, YTO  «mepeAadyy  OOBUHSEMBIM  JIUCTOB  C
COOCTBEHHOPYUYHBIMH 3aITUCSIMH HEIb3sI PACIEHUTh KaK CIOCO0 KOH(PUICHIIUATHHOTO OOIIECHUS
aJiBOKaTa CoO CBOUM JIOBEpPHUTENEM, MOCKOJIbKY MoJiydeHHble OT b. nucTel Oymaru ¢ 3amucsaMu
a/IBOKaTOM HE OBLTH BO3BpAICHBI OOBUHSEMOMY B CIIEICTBEHHOM KaOWMHETE, a ObLIM BBIHECCHBI
eto u3 nomemennii CU30. Tem caMbIM coaepkaluMcs T0JT CTpaykeld OOBHHSIEMBbIM Oblia
OCYyIIECTBJIEHA Ilepelaya 3alllUTHUKY, a €l [OJy4eHa U IepelaHa KOPpPECHOHEHIUS
(MMCbMEHHBIX TEKCTOB, W3JIOKEHHBIX Ha Oymare) B HapylIeHHE MOpSAIKa, YCTAaHOBIEHHOTO
3aKOHOM.

[TpunsiB ot b. TUCTBI ¢ COOCTBEHHOPYYHBIMH 3alHCSIMH OOBHHSEMOTO M BBIHOCS UX 3a
npenensl CU30, a Takxke nepeaB OOBUHSIEMOMY OTAENIBHBIM JOKYMEHT, aJBOKAaT Hapylluja
TpeboBanus noam. 1 1. 4 ct. 6 3akoHa 06 agBokatype u 1. 1 ct. 10 KIIDA.

Ansoxkat ®@., He cornamasch ¢ HadanbHUKOM CH30, coobiimia, 4To mnocemana b. He MeHee
2-3 pa3 B HEJIeJI0, C IepBOro IHA, Koraa oHa npubdsuia B CU30, Ha e€ ycTHYIO IpOoCckOy nepenarhb
b. xonuio anemsMOHHON kajo0bl, HAIIPABJIEHHOM €10 Ha MOCTaHOBJIEHUE 00 MU30paHuU Mepbl
MIPECEUEHHUS], COTPYAHUKH aIMUHUCTPALIUU OTBETUIIN OTKA30M, IOCKOJIbKY 3TH IOKYMEHTBI MOT'YT
OBITH HaNpaBJICHbl UCKIIOUYUTEIBHO MOYTOM M JOJKHBI MOABEPraTrbesi 00s3aTeNIbHOM LIEH3YpE.
[Tonarasi, uto HekoTopsie coTpyauuku CU30 3201y’ Aat0TCsl 1 HEBEPHO TOJIKYIOT PACOPSIKEHUS
HavyaJIbHUKA, OHA 3alucajach Ha MPUEM K HaYalbHUKY, KOTOPBIM MPU BCTpeYe MOATBEPIMI
CKa3aHHOE COTPYAHUKAMH H30JIATOPa, OOBSICHUB TO3UIUI0 TE€M, YTO JOKYMEHTBHl MOTYT
coJlepkaTh MJaH Mo0era, B CBS3U C 4e€M HUX HEOOXOJMMO C COMPOBOAUTEIHHBIM MHCHMOM
nepegaBaTh d4epe3 crenyacTb. AJBOKAaT MONPOCWJIA YyKa3aTb HOPMY 3aKOHa, KOTopas
npenycMaTpuBaeT  o0s3aTeNbHYI IEH3YpY JOKYMEHTOB, HCXOSIIMX OT  aJBOKara
MOA3aIIUTHOMY, HO HAYaJbHUK YUYPEKJEHUS Takue HOpMbl He mpuBén. HecMmoTps Ha TO, 4TO
JTaHHbIe TPeOOBaHUS M IIEH3ypa MEepPEeNnuCcKUd C aJBOKATOM CYIIECTBEHHO HApYIIAIOT MPaBO Ha
3alllUTy, a TaKKe IPaBO OCYIIECTBIATh aJBOKATCKYIO IESTENbHOCTh B IPELyCMOTPEHHOM
3aKOHOM TMOpSAKE, OHA COrjacuiach IepeaBaTh JOKYMEHTbl 4epe3 CIeNYacTh, MOCKOJBbKY
OoCnapvBaHUE HE3aKOHHBIX JAeicTBUM HadanpHMKa CH30 CylmecTBeHHO 3aTATMBAIIO CPOKHU
o3HakomisieHust b. ¢ gokymeHTamu. I[Ipm 3TOM HaYalbHMK YyKa3ajl, 4YTO NpH HAIUYUU
COTIPOBOJIUTEHHOTO MUChMa b. TOYIUT BCe JOKYMEHTHI B JIEHb MEepeAadn UX B CIICIUYACTb.

B cnenyrommii npuxo/ aqBoKaT NOArOTOBHIIA COMPOBOAUTENBHOE MUCHMO K IIEPEAABAEMBIM
JIOKYMEHTaM, OJIHAKO B CIEIYacTH Y He€ TOKYMEHTHI He MPUHSUIN, COOOILIUB, YTO JOKYMEHTHI OHA
JIOJKHA TIepeaTh IMOCJe BCTpeud ¢ b. compoBOoXkAaronIeMy €ro JIMIy U3 YUCiIa COTPYIHUKOB
CH30.

K cnenyromeMy BHU3UTYy aJBOKaT BHOBBH MOATOTOBWJIA COMPOBOAUTENBHOE MHHUCHBMO K
JIOKyMEHTaM, KOTOpble HaMepeBasach ImepefaTh b., oaHaKo, yduThIBash BCE MpEIbIAyIINe
MOSICHEHUSI COTPYAHUKOB 1 HadanbHuka CU30, Obia yoexaeHa, 4To B 3TOT pa3 JOKYMEHTHI — JIBE
aneJuUISIIIIOHABIC  KAJIOOBI W KOMUU TIPOTOKOJIOB JOTIPOCOB, OYHBIX CTAaBOK W HWHBIX
MpollecCyaldbHbIX JOKYMEHTOB, a Takxke DeaepanbHbIX 3aKOHOB P® — TOYHO mnepenanayr.
[TockonbKy OHa TOPONMIIACH, BCE TOKYMEHTHI JJIs MIepeadu OHa pellnia CII0KHUTh B IPUCYTCTBUU
b. B cnenctBeHHOM KabHWHETE, BBIICHUB Y HETO, KAKUE IOKYMEHTHI €My HY>KHBI, 8 KaKHe HET.
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Ona o3nakommiia b. ¢ TokyMeHTaMu, MOATOTOBJIEHHBIMU JJIS Mepefadyu, B TOM YHUCIE C
aneJUISIIUOHHBIMU Ka100aMu; OH COOOIIIII, YTO HAMEPEH MOJIaTh IOMOJHEHHS K aneuIILHOHHON
*)anobe. B xone cBuIaHus B CIIEJICTBEHHOM KaOWHETe OHA OOMEHUBAIACh TOKyMEHTaMu ¢ b. st
O03HAKOMJICHHUsI; B TOM 4Mcie b. mepenan el Juisi 0O3HAKOMJICHHUsI ITOCTAHOBJIEHUE HadyaJlbHUKA
CHU30 00 OIMHOYHOM COJCpXKaHWU, YTOOBI TOJAaTh COOTBETCTBYIOIIyIO kanoly. OHa
JeiiCTBOBAJIa UCKIIIOYUTENILHO C IIEJIbI0 0Ka3aTh KBAIU(DUIIMPOBAHHYIO IOPUIUYECKYIO TOMOIIb
CBOEMY MOJ3AIIMTHOMY B YCIOBHUSX CHCTEMAaTHUYECKOrO0 HEHCIOJHEHMSI COTPYIHHMKAMU CBOUX
00s13aHHOCTEH TI0 00ECTICYCHI IO KOH(PHICHIIMAIIBHOCTH.

Bce mokyMeHTBI, ¢ KOTOPBIME OHA O3HaKOMIIIA b., ObUTH BIIOCIIEICTBUY BO3BPAILICHHI €if; B
CBOIO Ouepellb, OHa Takke BepHyJna b. ero MOoKyMeHTHI;, MONMpocuia, YTOObI OH MPHIIOXKUI
MOCTAHOBJICHHE 00 OJMHOYHOM COJIEpKaHUU K JOMOJHHUTEIHHOW amneJUISIMOHHON jkao0e,
nockoJibky b. momemién B CU30, oueBuaHO, C LIETbI0 OKa3aHUs HA HETrO JaBJICHUS, IPUMEHEHUS
K HEMY IIBITOK, PA3HOBUIHOCTHIO KOTOPBIX SIBJISIETCS OJUHOYHOE COZIepKaHne 00JIee OTHUX CYTOK.
o Hacrosimiero BpemeHu b. copepKuTcsa B OIMHOYHOM Kamepe, OT CIIEICTBUS MOCTYNAKOT YIPO3bl
U TpeOOBAaHMS 3aKTFOYHTH JOCYACOHOE COTTIAIICHUE; JOTIOJIHUTEIbHAS alleUISIIHOHHAs jKajio0a B
Cankr-IlerepOyprckuii ropoJICKON Cyll O PacCMOTPEHUS aNeJUISIMOHHON KaloObl TaKk U HE
MOCTYIHUJIA.

[lepen TeM, Kak 3aBeplINTh CBUJIaHUE C b., aIBOKAT HEOTHOKPATHO MPOBEPsIa TOKYMEHTHI,
oracasich, YTO MOTJIa TIEPENyTaTh U 3a0paTh JIUIIHEE B CBSA3H C OOJBIINM KOJIUYECTBOM JIUCTOB,
OJIHaKO HUYETO 3aMpeniéHHOro He OOHapyKuia.

[Tocne Toro, xak b. yBenum W3 ClIECTBEHHOIO KaOWHETa, €M 3alpeTHd BBIXOJUTb M
MPOU3BENIM €€ JUYHBIA JOCMOTp, B XOJ€ KOTOPOrO aJBOKAT BbICKaszaja MPOCKOY Iepenarhb
MOATOTOBJICHHBIE MTPOIIECCYaIbHBIE IOKYMEHTHI b., 0JTHaKO, yKe MOCJIe OCTAaHOBKHU BUJICO3AINCH,
corpynuuku CHU30 oTBETUIM OTKa30M, COOOIIUB, YTO C ATOrO JHS BCE JOKYMEHTHI MOTYT
HaIpaBJATHCA HMCKIIOUUTEIBHO IOYTOM M TOABEPraThCs IIEH3YpE; OT aJBOKATOB HUKAKHE
JIOKYMEHTBI JIJISl 3aKITFOYEHHBIX HE TPUHUMAIOTCS.

Ha cnenyromuii 1eHs aBOKaT BHOBH OOpATHIIACh B CIIEIYACTh M K COTPYTHUKAM H30JISITOPA
¢ TpeOOBaHUEM MPHUHSTH y HE€ JOKYMEHTBHI C COMTPOBOAUTENHHBIM MMCEMOM U TiepenaTh ux b., HO
JIOKYMEHTHI y He€ He MpuHsUM, ykazaB, 4yTo B CHM30 ycraHOBIEH 3ampeT Ha nepegady Takux
JIOKYMEHTOB a/IBOKATOM MOJI3aIIMTHOMY Y€pe3 aIMUHUCTPALIMIO YUPEXKICHHUS.

AJBOKAT yKasaja, 4TO HapylIeHHeM IpaBa Ha KOH(QUICHIIMATFHOE OOIICHNE C aIBOKATOM
SBJISIETCSI  OCYIIIECTBJIEHWE BHJCO3AIUCH, TIO3BOJISIONIEH 3HAKOMUTBCS C  COJEpKAHUEM
JTOKyMeHTOB. Ha Buaeozanucu U3 kamep BHICOHAOIIOACHHS B cieqcTBeHHOM kabunere CU30
OTYETIMBO BHUJIHBI TPH JIOKYMEHTa C CHHEW TMedaTbio, COoJepiKalllhecsl B Tarke; MpUOJIU3UB
JIOKYMEHT, MO’KHO O3HAaKOMHUTHCS U C €T0 COAEPIKAHUEM.

B 10 xe Bpems, cchlTasgCh Ha BUJIEO KaK Ha JOKA3aTeIbCTBO HEKUX JEUCTBUHN, HAUYAIbHUK
CU30 npexncrasiseT BUIALO, COAEpIKAIIEE SIBHbIE IPU3HAKM MOHTA)Ka: 3allMCh TO MPEPHIBAETCS,
TO BOCCTAHABJIMBAETCS — M TaK He oJuH pa3. Hu y anBokara, Hu y b. He 0O0Hapy»XeHbI TOKYMEHTHI,
KOTOpBIE OB TMepEAaHbl B X0/1€ CBUAHUS €10 TOA3AIUTHOMY JTHMOO0 MOI3aUTHBIM €il.

AnBokat OblIa yBepeHa, yTo oOpalleHrue HadyadbHUKa ObLTIO HU Y€M WHBIM, KaK MOMBITKON
OKa3aThb JaBJICHHME Ha aJIBOKaTa C IEJIbl0 BOCHPEMSTCTBOBAHUSA 3aKOHHOM aJBOKAaTCKOU
JeATeTLHOCTH, TOCKOJBKY B CBS3M C JITHMH HapylieHusMu oHa oOparmiace B CHU30 ¢
MMCbMEHHOW MPETeH3MeN, YKa3aB Ha JIONYIICHHbIE HAPYIIEHUS; OTBET Ha MPETEH3UIO HE MOTYYeH
JIO HACTOSAIIETO BPEMEHH.

B pesynbraTe ykazaHHBIX JEHCTBUI BCEe MOCIEAYIONINE KaT00bl, KOTOPBIE TOJDKHBI OBLITH
HUCXOIUTHh OT b., aJBOKaTOM HaANpPaBJUIMCh CAMOCTOSITEIFHO C MHCHbMEHHBIM OOOCHOBaHUEM
MPUYUHBI, 10 KOTOPOH 7Ka00bI TOITUCAHBI aTBOKATOM, HAaIIpUMep, B [ eHepanbHyI0 IPOKYpaTypy
P®, 8 CK Poccun u 1.11.

OTHOCUTENBHO HAIMpPaBJICHUSI MUCbMEHHBIX JOKYMEHTOB ISl MOJ3AIIUTHOIO TOCPEICTBOM
MOYTOBOM CBSI3H, MPEIOKEHHOTO coTpynHukamMu CU30 kak e TMHCTBEHHO BO3MOXKHOTO CItoco0a
OKa3aHUsl IOPUAMYECKOW MOMOIIM MO MOATOTOBKE JOKYMEHTOB, aJBOKAT yBEpEHa, YTO JAHHOE
tpeboBanue mpotuBopeduT YIIK P®, Koncrurymuu P® u 3akoHy 00 agBokarype, MOCKOJIBKY
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3aTpyAHSIET JAOCTYH K TMPaBOCYAMIO, OTpaHUYMBAET MpaBO Ha 3alUTy M CYILIECTBEHHO
YBEJIMYUBAET CPOK IOJIy4YEHUs OOBHHSIEMBIM JOKYMEHTOB, B TOM 4YHCII€ HEOOXOIUMBIX IS
00>aJIoBaHus IOCTAHOBJIEHUS CyZa O MPOJUIEHUH CPOKa COAEpKaHMsI O]l CTpakel, Ha KOTOpoe
VIIK P® otBefeHO Tpoe CYTOK.

BnocnenctBun agBokaT Oblla OTBEIEHA OT ydacTUsl B YrOJOBHOM Ji€J€ HAa OCHOBAaHUU
MIOCTAHOBJICHUS CJIE/IOBaTells, B CBSI3U C YeM HE ObLIM 00KajJOBaHbl HE3aKOHHbIE JIEUCTBUS U
oe3neiictBue HauanbHuka CHM30, HO Bce e HampaBwjia IO IouTe JoBepuTento b. komun
aneJISIIUOHHBIX 5Ka100; yKa3aHHBIE IOKYMEHTHI ObUIH MOJYYEHBI YUPEXKICHUEM, HO HE IIEPEIaHbl
b.

3aKOH O COAEPKAaHUU O] CTpakei B cratbe 18 mpeaycmarpuBaeT, 4To MOA03PEBAEMBIM U
OOBHHSIEMBIM MPEIOCTABIISIIOTCS KOH(PUICHIIMAIBHBIE CBUIAHUS C 3alTUTHUKOM. JlaHHAS CTaThs
HE 3alpelacT 3alllUTHUKY U KIIMEHTY JeJIaTh 3alliCH BO BpeMs TaKUX CBHJAAHUN U OOMEHUBATHCS
nokyMeHTaMu. CBHIAHHS MTOJI03PEBAEMOT0 MJIM OOBHHSIEMOTO C €r0 3allIMTHUKOM MOTYT UMETh
MECTO B YCJIOBHSIX, O3BOJISIFOLIUX COTPYAHUKY MECTA COAEPHAHUA MO CTpaKel BUIAETh UX, HO
HE CJIBIIIATh; CBU/IaHNE HEMEJIEHHO MPEPBIBAETCS B ClIydae MOMBITKU IEPEAAYH [10103PEBAEMOMY
WM OOBUHSEMOMY <«GalpelIeHHbIX K XPAaHEHWIO M HCIOJIb30BAHHUIO MPEIMETOB, BEUIECTB U
MPOJYKTOB MHUTAHHUS», OJHAKO IMPOEKTHI Kajao0, XOJAaTalCTB M 3asBIICHUM, MOATOTOBJICHHBIC
3aIIUTHUKOM, K TAKOBBIM HE OTHOCSATCA.

Crarpst 20 3akoHa O COJEpKaHUHM TOJ CTPa)XKell MpeaycMaTpUBAET, YTO BCS IEPEMHCKa
MOJIO3PEBAEMBIX U OOBHHSIEMBIX OCYIIECTBISCTCA TOJBKO Yepe3 aJMUHUCTPAIMIO MecTa
COJIepKaHus MO/ CTpaXkel U MOoABEpraeTcs LEeH3Ype.

AJIMUHHCTpalUs MeCTa COJAEP>KaHMs I0J CTPa)XKeil BIPAaBE BCKPbIBATb U IMPOCMATPUBATH
KoppecnoHieHu0. KoppecnoHaeH1us, aipecoBaHHas IPOKYpOpY, B CYA, Y TOJTHOMOUYEHHOMY I10
npaBaM uenoBeka B Poccuiickoit @enepaunu, B EBponeiickuii Cy o nmpaBaM 4enoBeKa, LIEeH3ype
HE MOJUIEKUT.

Crarbs 34 3akoHa O COAEpPKAHUU TOJ CTPAKEW MPETyCMATPUBAET, UTO «IPU HAIUYUU
JIOCTaTOYHBIX OCHOBAaHUH MOJO03PEBATh JIMI] B IOIBITKE MPOHOCA 3AMPELICHHBIX MPEIMETOB,
BelecTB (WJIM) TPOAYKTOB MUTAHHS COTPYAHHUKH MECT COJEp)KaHUs TMOJ CTpa)xxeil BIpaBe
MPOU3BOUTH IOCMOTP BEIICH U OJIEKIbI, U3BATHE MPEIMETOB, BEIICCTB U MPOJIYKTOB MUTAHUS,
3aMpenieHHbIX K XPAHEHUIO U UCTIONB30BaHUIO TTOI03PEBAEMBIMU U OOBUHSEMBIMU).

[IpaBuna  BHYTpPEHHErO  pacmopsiika  CJIEACTBEHHBIX  H30JSATOPOB  YTOJOBHO-
UCIIOJTHUTENIbHOM CcUCTeMBbl, yTBepKAEHHbIE npukazoM Ne 189 MwuHucTepcTBa IOCTULIMU OT
14.10.2005, Taxxe He coAep;KaT HOPMBI, 3alPEIIAOIICH aIBOKaTaM Mepe/laBaTh MOA3AIUTHBIM
MACbMEHHBIC JIOKYMEHTBHI, TPOEKTHI >Kajo0, 3asBICHUM W XOAAaTaiCTB; HE Tpedyercs u
paspenieHus aJAMHHUCTPALMKM CJIEACTBEHHOTO M30JITOpa Ha TMepeaady MpolecCyalbHbIX
JIOKYMEHTOB 3aIllIUTHUKOM 11 OOBHHSIEMOTO.

[Tonoxenus crareit 20 u 21 3akoHa 0 coepKaHUU MO CTPAKEU B YACTH, PETYIHPYIOLIEH
OCYIIECTBJICHUE aJMUHHUCTpALlMENl MECT COAEpXaHHUs IOJA CTpa)Xel IEeH3ypbl MepenucKu
MOJI03PEBAEMBIX U OOBUHSEMBIX, B OTHOIICHWU KOTOPHIX M30paHa Mepa MpeceueHus B BHIIE
3aKJIIOUYEHUsl TMOJ CTpaxy, CO CBOMMHM aJIBOKaTaMd (3allUTHUKaMH), ObUIM TPEAMETOM
pacemotpenust Koncrutyimonnoro Cyna Poccuiickoit @eneparuu (IToctanonenne KC PO ot
29.11.2010 Ne 20-IT).

OcHoBbiBasich Ha TpeOoBaHusX Koncrutynuu PD, BEITEKAIOMMX B TOM YKCIE U3 €€ cTaTeit
23 n 48 0 mpaBe Ka)xaA0ro Ha HEMPUKOCHOBEHHOCTh YaCTHOM JKM3HU, JINYHYIO U CEMEVHYIO TaliHY,
Ha MOJTy4yeHue KBaTU(UIIMPOBAHHON IOPUANYECKOM TOMOIIIN U Ha TOMOIIb aJIBOKaTa (3aIUTHUKA)
C MOMEHTA 3aJIepKaHus WM 3aKJIFOUYCHHS IO/ CTPaXKy, OOIIETPU3HAHHBIX TPUHITUIIAX U HOpMax
MEXIYHApOJAHOTO MPaBa, B YaCTHOCTHU, CTaThiAX 14 u 17 MexxayHapoAHOTO MAaKTa O IPaKJaHCKHUX
Y TMIOJIMTHYECKUX TTPaBax, a TAkKe cTaThsax 6 u § KOHBEHIMY 0 3aluTe MpaB YeJI0BEKa M OCHOBHBIX
cB00OoA B ux ucronkoBanuu EBponeiickum Cynom no mpaBam uyenoBeka, Koncturyrmonnstii Cynq
Poccuiickoit @enepanun NpUIIEN K BEIBOAY, YTO LIEH3Ypa MEPEMUCKH JIMIIA, 3aKIIOUYEHHOTO MO/
CTpaxXy, CO CBOMM aJIBOKaTOM (3allUTHUKOM) BO3MOKHa JIMIIb B CiIy4asX, Korjga Yy
aIMUHUCTPALMU CJIEICTBEHHOI'0 U30JIATOPA €CTh Pa3yMHbIE OCHOBAHHUS MPEAIOJIaraTh HAJINYUE B
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NepenycKe HEA03BOJICHHBIX BIIOKEHHN JHOO MMeeTcsi 0O00CHOBAaHHOE MOAO3PEHHE B TOM, YTO
a/IBOKaT 3J10yNoTpeOssieT CBOel MpUBUIIETHEH Ha aIBOKATCKYIO TallHy WJIM YTO TakKas MepernucKa
CTaBHUT IO/ YIpo3y O€30MacHOCTh CIEICTBEHHOTO H30JATOpa JIMOO HOCHT KakKOW-THOO HMHOM
IIPOTUBOIPABHBIN XapaKTep.

[TpusHaBas B3auMOCBsI3aHHbIE NosoxkeHust crareid 20 u 21 3akoHa O cojep)KaHUU 1101
CTpaXkell B MX KOHCTUTYLIHOHHO-IIPABOBOM CMBICIIE B CHUCTEME JEHCTBYIOUIETO IPAaBOBOTO
peryiupoBaHuss ~ He  nporuBopedamiumu  Konctutyuuu — Poccumiickoit  @epepanuu,
Konctutynmonnsiit Cyn Poccuiickoit ®@eaepanuy MCXOAWI, B YACTHOCTH, U3 TOTrO, YTO IMPABO
3aKJIIOYEHHOTO TOJ CTPaXy JHIa Ha KOH(PHICHIMAIbHBIN XapaKTep OTHOIICHWH CO CBOUM
a/IBOKaTOM (3allIMTHUKOM) KaK HEOTheMJIEMasl 4acTb MpaBa Ha MOJIy4eHUe KBaTU(pULIHUPOBAaHHON
IOPUINYECKOI TTOMOIIY HE SBJISIETCS A0COIIOTHBIM, OJTHAKO €r0 OTPaHUYEHUS JOMYCTUMBI JIHIIb
IOpU YCIOBMM HX aJeKBATHOCTM U COPa3sMEPHOCTH U MOTYT OBbITb OIpaBJaHbl JIMIIb
HEO0OXOMMOCThIO 0OecrieueHrs yKa3aHHBIX B cTaThe 55 (dacth 3) Koncturynuu Poccuiickoit
®denepanuu LeaeH 3aUThl OCHOB KOHCTUTYLIHOHHOTO CTPOSi, HDaBCTBEHHOCTH, 370POBbsI, IIPAB U
3aKOHHBIX HHTEPECOB JIPYTHX JIUII, 00eCTIeYeHNs OOOPOHBI CTPaHBI U OE30MACHOCTH TOCYAapPCTBA.

Omnpenensist rpaHuLbl BO3MOKHOTO BMEIIATEIbCTBA B IEPENUCKY JIUL], COAEPIKALMXCS MO
cTpaxeil, co cBouMM ajaBokaramu (3amuTHUKamu), Koncrtutyumonnsii Cyzn Poccuiickoit
@denepan  yuyuThIBal Takke, 4To B crathe 20 3akoHa O CONEpPKAHMM TOJ CTPayKed
npeaycMaTpuBaeTcs IeH3ypa BCeHd KOPPECHOHIEHIIMHA IMOJ03PEBAEMbIX U OOBHUHSEMBIX,
coJepXKalXcsl MO/ CTpaXkei, 0e3 pasrpaHUYEHUs] KAaTeropuid, HampuMep TaKUX Kak JIMYHas
NepenucKa U Mepenucka ¢ aBoKaToM, U 4To Takas (popMa LeH3ypbl, KOTOpas IPAKTUUYECKU JTaeT
aJIMUHUCTpAIMM CJEICTBEHHOIO H30JIATOpa IPaBO Ha HEU30UpATeNbHBIH M MOCTOSHHBIN
KOHTPOJIb HaJl UX KOPPECHOHIEHIIMEHN, HecOBMeCTUMA cO cTaThEél 8 KoHBEHIMM 0 3aiiuTe npas
4eJI0BEKa M OCHOBHBIX CBOOO/I.

OO01iee mpaBUiIO 3aKIIOYaeTcs B TOM, YTO MEPENUCKA a/JBOKATa C KIMEHTOM SIBIISIETCA
NPUBUJIETUPOBAHHOM M He MNOUIEKUT LeH3ype. Jlroboe oTcTymieHue OT 3TOro MpaBuiia
JOTTYCTUMO TOJIBKO MIPH MCKIIIOUUTEIBHBIX 00CTOSTENBCTBAX, KOTJJa UMEIOTCSl BECKME OCHOBAHHUS
nojaraTh, YTO aJBOKAT W/WJIM €ro KIUEHT 3JI0yNOTPeOIsIOT MPaBUIOM KOH(PUIECHIIMATbHOCTH.
Kpome Toro, Koncruryunonnsiii Cyn ykaszai, YTO aJIMUHUCTpALUs CIEACTBEHHOIO M30J5TOpa
JOJDKHA HMMETh <JIOCTaTOYHBIE M pa3yMHbIE OCHOBAHUS IIOJAraTrb», 4YTO NEPENHUCKa HMEET
HE3aKOHHOE COJEpKaHHE, U OHA MOXKET IPOBEPUTH 3Ty IEPEMHUCKY TOJIBKO B NMPUCYTCTBUU
3aMHTEPECOBAHHBIX JIUIl M Ha OCHOBAaHUM MUCBMEHHOTO MOTUBHpPOBaHHOTO pemeHus. [IpakTuka
K€ O3HAKOMJICHMS aJMUHUCTPALMU CIEACTBEHHOIO M30JIATOpA CO BCEMHU JIOKYMEHTAMH,
KOTOpPBIMM OOMEHHUBAIOTCS 3aKJIFOUEHHBIA M €ro 3aiura, 6e3 000CHOBaHMS MPEIIECTBYIOIUMUI
37I0YMOTPEONICHUSIMM ~ 3TOM  TpUBWIIETHENH  sIBIsSETCS  M30BITOYHBIM M MPOU3BOJIBHBIM
MOCSraTeIbCTBOM Ha IpaBa 3aIlMThI.

Komuccus u Cosert usyunnu Qaiin Buaeopukcayy 3aep>kaHus ajBoKaTa B CI€CTBEHHOM
KaOuHeTe 0 OKOHYaHHUIO CBUJIAaHUS U OCMOTpa €€ IOKYMEHTOB, COJIEP KAIUNCS Ha TPUITIOKEHHOM
K IPEICTaBICHUIO OpraHa IOCTUIMM aucke. Ha 3anmucu BHIHO, YTO agBOKAaT NMpeAbsBHIA AJIS
OCMOTpa MamnkKy KpacHOro IBETa, M3 KOTOpPOHl €10 paHee AOCTaBalMCh JOKYMEHTBI IJISl HX
00CYX/IeHUS U KOPPEKTHPOBKH C IOBEPUTENIEM 1 BO3BPAILIATIMCH 0OPATHO B TY K€ MaNKy KPacHOTO
[[BETa N0 OKOHYAaHWU CBUJaHM. B mamnky Takke ObLJIO BIIOXKEHO COMPOBOAUTENHHOE MHUCHMO
aZIBOKaTa ¢ X0AaTaliCTBOM O Iepelaue JOKYMEHTOB JIOBEPUTEIIO YEPE3 CIEYACTb.

CornacHO BHUJEO3alMCH HENO3BOJEHHBIX BJIOXKEHHH, B TOM 4YHCIE PYKOMHCHBIX
MaTepHajoB, SKOObI NepelaHHBIX B XOJ€ CBHUJAHHUS OOBMHAEMBIM CBOEMY 3alllUTHHUKY, MpPHU
OCMOTpPE COTPYIHUKAMHU YUPEXKJEHUS COAECPKUMOIO Manky He OBbLIO BBISBIECHO, JOKYMEHTHI B
nanke ObUIM MPHHATHI COTPYIHUKAMH s Mocienyroomeil nepenaun odBunsemomy. OnHako,
COTJIACHO MHCbMEHHBIM OOBSICHEHMSIM aJ[BOKaTa, MOCJI€ OKOHYAaHMs BHJIE03alMCH Marnka Oblia
BO3BpAlleHa aJBOKATy 0€3 U3bATUS KaKUX-JTHOO JTOKYMEHTOB C KOMMEHTAPHSIMU COTPYJTHHKOB O
TOM, YTO «C TOTO JIHA BCE NOKYMEHTBI MOTYT HAIPaBIATHCSA UCKIoUnTeNbHO [louroit Poccuu n
MIOJIBEPIaThCs LIEH3YPEN.
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[Ipy omeHKe MpEeACTaBICHHBIX OPraHOM IOCTUIUM Jl0Ka3aTenbCTB KBamudxomuccus
UCXOAWJIA W3 TOro, YTO, COMIACHO OOLIENPUHATHIM TOJIKOBAaHUAM, Iepenucka (¢p.
correspondance) — 3To OOLICHUE MOCPEICTBOM IUCEM, TO €CTh, OIIOCPEJIOBAHHO, C YYaCTHEM B
nporecce oOLIEHUs «IIOCPEIHHMKA», Yepe3 KOTOpOro nepenaercs nHpopMmanus, B TOM 4HCiIe B
3TOM KadecTBe MoxeT BoicTynarh cnernuacts OKY YOCHH. A konpuneHnmansHoe olIieHne
(cBHIaHME) a/IBOKATA C MOA3ALIUTHBIM SIBJIETCS] HEIIOCPEICTBEHHBIM KOHTAKTOM MEXJy HUMU U
MOKET HOCHUThb KakK BepOalbHbI, TaK M INHCbMEHHBIM (B T.4. JUIs IOBBIIICHUS YPOBHS
KOH(QUIEHIIMAIbHOCTH)  XapakTep, BKIOYasg NPEINOCTaBIE€HHE JApYyr Jpyry IpPOEKTOB
IIPOLIECCYaIbHBIX TOKYMEHTOB, a TAK)KE HENOCPEACTBEHHAS UX IPABKa CTOPOHAMHM.

B npene oTCyTrcTBOBanM OTHOCHUMBIE, JOIYCTUMBIE M JIOCTOBEPHBIE JI0KA3aTEIbCTBA
U3JI0KEHHBIX B MIPEJCTABICHUN OOCTOATENBCTB HAPYIICHHS aJBOKATOM 3aKOHa 00 aJIBOKaType U
KIIDA: B xone cBHIaHMs aJBOKaT OOCYXJajla CO CBOMM JIOBEpUTENEM IMOATOTOBJIECHHBIE €10
IPOEKTHI 5Kan00, KOTOPbIE MTPH HEOOXOAUMOCTH KOPPEKTUPOBAIUCH B X0J1€ O0CYKICHHS.

Coser n Komuccnss KpUTHUYECKH OTHECINCH K M3JI0)KEHHOMY B IIPEJCTABICHHUU OpraHa
IOCTHIIMHU TOBOJY, O TOM, YTO aJBOKAT COBEPIINIIA HAPYIIEHUE TPeOOBAHMH 3aKOHOIATEIILCTBA 00
aaBoKaTcKoM esaTenbHocTy U KIIDA yMbluIeHHO, U noj1araim, 4To aJBOKAaT IeHCTBOBAJIA YECTHO
1 T0OPOCOBECTHO B YCIIOBUSX KpaiiHel HeOOXOAMMOCTH C LEJIbI0 CBOEBPEMEHHOTO 00KaTOBaHUS
HOPUHATBIX CYAE€OHBIX aKTOB, KOTOPbIC, 10 MHEHMIO 3aIUTHUKA M €r0 JIOBEpUTENs, YHUIEMIISIOT
paBa U CBOOObI IOCIIEIHETO.

KBanudrxomuccust oTMeTnna BakHOE OOCTOATENBCTBO, YTO IEPEJaHHbIM HPUMEPHO B
15:52:22 gac. B X0/1e¢ KOMMYHUKAIIUX JJOKYMECHT OBLII BO3BPAIIEH aJBOKATOM CBOEMY JTOBEPUTEITIO
npuMepHO B 17:05:25 gac. CKpUHIIOT BUIE03aIIMCH KaMEPOIl CO CTOPOHBI aIBOKATa OTYETIMBO
[IOKA3bIBA€T, 4YTO BO3BPALIEHHBIA JIOKYMEHT BBIOJIHEH IIOCPEACTBOM MAILIMHONKUCH U B
JEMCTBUTEIILHOCTU MOT OBbITh IIMCHbMEHHBIM PEIIEHUEM PYKOBOJCTBA CIIEACTBEHHOI'O M30JSATOPA
00 OIMHOYHOM cojepkaHUU 0OBUHsieMOro b., T.e. JOKyMEHTOM, yKa3aHHBIM aJBOKaTOM B €€
NUCbMEHHBIX 00bscHeHUsAX. [IpH BbIX0/1e U3 ClIeICTBEHHOr0 KabMHEeTa aJjBOKAT Bpy4MJa Mamnky ¢
JOKYMEHTaMHU COTPYJHUKAM YUpEeXJEHHUs JJIsi OCMOTpa M TMOCIEIyIolled mepenaye HxX
nosepurento. OfHAKO MOCHEAHUE, MPOCMOTPEB COJEPKMMOE MarnKd, HEe OOHAapYXWIM B HEH
HE/I03BOJICHHBIX BJIOKEHUH, a 3aTeM BEpHYJIU €€ aJBOKaTy, OTKa3aB B mepenaue. [lpu sTom akr
OCMOTpa HE COCTABIISICA, T.K. HE ObITH BBISBICHBI HAPYILIEHHs CO CTOPOHBI aJIBOKATA.

OpraHoMm OCTUIIMM HE OBbUIO IMPEJOCTaBICHO JOKAa3aTeIbCTB HAJIWYMS HEI03BOJIEHHBIX
BJIOKEHUN B MaTepuanax, HaxoJsiIMXcs y oOBHHsemMoro b., 4To cBHUAETEILCTBOBAJIO 00
OTCYTCTBHHM II€PENAYN EMY aIBOKATOM TIOKYMEHTOB B XOJI€ CBUJIaHUS AJI UX UCIIOJIb30BAaHNUs BHE
CJIEICTBEHHOI0 KaOWHETA.

TpeGoBaHue OTIENBHBIX COTPYAHHUKOB CIEICTBEHHOIO H30JIATOpa O HEOOXOAMMOCTH
HaIpaBJIEHUs BCEX MAaTepuajoB, B TOM YHUCIE JAOKYMEHTOB KOH(UJEHIMAIBHOIO XapakTepa,
UCKJTFOUUTENIFHO IOCPEICTBOM IIOYTOBOM CBSI3U SBISETCS W30BITOUHBIM W YIIEMJIsieT MpaBa
CTOPOHBI 3a1UTHL. [10Ar0TOBKA 3aIIUTHUKOM MPOEKTOB MPOLECCYaTbHBIX U UHBIX JOKYMEHTOB B
MHTEpecax 3allUThl MpaB U CBOOOJ JIOBEpUTENS M UX OOCYXKJAEHUE C JOBEPUTEIEM B XOJIe
KOH(QUICHIMATBHON  KOMMYHUKAalMM  (CBUAAHUS)  SIBISIETCS ~ CYHUIHOCTHOM  CTOPOHOM
OCYIIIECTBJIEHUS 3aIUUThI U HAXOJUTCS B IIOJHOM COOTBETCTBUM cO CTaHIapTOM OCYILECTBICHUS
aJIBOKaTOM 3alllUThl B YTOJIOBHOM CyAOINpou3BoJicTBe, NpuHAThHIM VI Beepoccuiickum cbe3nom
anBokatos 20.04.2017. Kpome Toro, ykazaHHoe TpeOOBaHUE HE YUUTHIBAaET ycTaHoBieHHbIe YIIK
P® cokpamiennble cpoku oOXalloBaHUS psAlla CYIAEOHBIX aKTOB, KOTOpble HE MOTYT OBITh
COOJIIOJIEHBI MPH OCYLIECTBICHUM KOMMYHUKAIMU 3alllUTHUKA-a/IBOKaTa M €ro JIOBEpUTEI,
COJIEpIKalIerocs B CJIEACTBEHHOM H30JISITOPE, TOCPEACTBOM MTOUTOBOW CBA3H.

TonkoBaHuE OTAEIBHBIMU COTPYAHHUKAMM YUYPEKICHHUS LUTHPYEMOI'O B IPEICTaBICHHUU
opraHa roctuiiny nocra”osiieHns Koncrurynmonsnoro cyaa P® Ne 20-1IT or 29.11.2010 B wactu
BO3MOXKHOCTH IPOBEACHUS CIIONIHON LEH3yphl Nepenucky (KOMMYHHUKAIIUK B XOJI€ CBUJIAHUSA)
aJIBOKaTOB-3aIUTHUKOB CO CBOMMH JOBEPHUTEISIMHU HE COOTBETCTBYET M JaK€ NPOTHBOPECUUT
KOHCTUTYLIMOHHO-TIPAaBOBOMY HcTOJIKOBaHMIO KoHcTuTynmonHoro Cyna, H3JI0)KEHHOMY B
PE30JIFOTUBHOM YacTH €ro nocraHoBieHus: «lIpu3Harh B3anMOCBsI3aHHbIE MOJ0KEHU cTaTen 20
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u 21 ®enepanbHoro 3akoHa «O coJepKaHUU MO CTPaXKEH MOJ03PEBAEMBIX U OOBHUHSEMBIX B
COBEPILIEHUM NPECTYIUIEHUI», pPEryJupylolue OCYIIEeCTBIEHUE aAMMHUCTpaled Mecra
COJIepKAHUs MO CTPpaXKeH IEH3yphl NMEePENUCKU MOA03PEBAEMbIX U OOBUHSAEMBIX, B OTHOIICHUU
KOTOPBIX M30paHa Mepa MpecedeHus: B BUJAE 3aKJIIOUEHMs M10Jl CTPaxKy, CO CBOMMM aJBOKaTaMU
(3ammTHUKaMu), He npoTtuBopedanumMu Konctutynuu Poccuiickoit @enepaiuu, NOCKOIbKY, IO
KOHCTUTYLMOHHO-IIPABOBOMY CMBICIY 3THX 3aKOHOIOJOXEHUH B CHCTEME JEeHCTBYIOILEro
IIPABOBOI'0 PEryJIMpPOBaHUs, LIEH3Ypa NEPENUCKH JIMIA, 3aKJIIOUYEHHOr0 IM0J CTPaxy, CO CBOUM
a/IBOKaTOM (3aIIUTHUKOM) BO3MOXHA JIMILb B CIIydasixX, KOrJa y aAMUHUCTPALIUH CIEICTBEHHOTIO
M30JIITOpa €CTh pa3yMHbIE OCHOBAHUS IpeAIoyiaraTb HaJIMYUE B NEPENHUCKE HEI03BOJEHHBIX
BJIOXKEHUN (YTO MpOBEPsSIETCAs TOJNBKO B NPUCYTCTBUM CAMOT0O 3TOr0 JiMLA) JHMO0 uMeercs
000CHOBAaHHOE IOJIO3PEHHE B TOM, YTO AJABOKAT 3JI0yHOTped/sieT CBOell NMpHUBHJEerHeil Ha
aJIBOKATCKYI0 TaiiHy, 4YTO TaKasi MepeNucKa CTABUT MOd YIrpo3y 0e30lacHOCTh
CJIC/ICTBEHHOT0 M30JISITOPAa WJIM HOCHT KaKOH-JIM00 MHOH NPOTHBONPABHBINH XapakTep; B
TaKUX CIy4asx aJAMUHUCTpALMs CIEICTBEHHOTO M30JATOpa 00s3aHa NPUHATH MOTHBHPOBAHHOE
pelieHHe 00 OCYIIECTBJEHMH LEH3YPbl U MUCHMEHHO 3aUKCHUPOBATH XOI W PE3YJIbTaThI
COOTBETCTBYIOIUX JCHCTBUI.

B cuny crateu 6 ®enepanbHOro KOHCTUTYIIMOHHOTO 3akoHa «O Koncrurynnonnom Cyne
Poccuiickoit ®enepaunu» BbIBIEHHBIH B HactosiueM llocTaHOBIEHMHM KOHCTUTYLMOHHO-
MpaBoOBOM cMbIch moJjiokeHuil crareir 20 u 21 dexpepanpHoro 3akoHa «O coaepkaHUU MO
CTpakell IOJ03peBaeMbIX U OOBUHIEMBIX B COBEPLICHMHM MPECTYIUICHUN» SIBJSIETCS
001meo00s13aTe/IbHBIM U HCKJIIOYAET JII000e MHOEe HX HCTOJIKOBaHNE B IPABONPUMEHHUTEIbHOM
NPaKTHKE.

Kommccnst  Takke  CHpaBe;IMBO — OTMETWIIA, YTO  TPeOOBAaHUS  COTPYIHHKOB,
YCTAQHABJIMBAIOLIME OCOOBIH pPEXUM KOMMYHUKALMM 3allUTHUKA (aJBOKaTa) CO CBOUM
JIOBEpUTEJIEM B CJE/ICTBEHHOM KaOMHETEe, aHAJIOTUYHBINA PEKUMY CBUJAHUUN C POJICTBEHHHUKAMHU
WJIN MHBIMH JIMIIAMHU, HE COOTBETCTBYIOT MPUHIMITY 8§ OCHOBHBIX MPUHIUIIOB, KACAIOLUXCS POJIU
topuctoB (JokymeHT OOH, npunsAT BocbkMbiM KoHrpeccoMm 1o npeaynpexaeHno IpecTymHOCTH
U obOpaieHuto ¢ nmpaBoHapyuieHusMu. ['aBana, 1990 r.), B cOOTBETCTBUU C KOTOpbIM: «Bcem
apecTOBaHHBIM, 3aJ€P’KaHHBIM MM 3aKJIIOUYEHHBIM B TIOPbMY JIMIIAM IPEIOCTABIISIIOTCS
HaJJIeXKalue BO3MOXKHOCTH, BpEMS M YCJIOBMS ISl TIOCEUICHMs] FOPUCTOM, CHOILIEHUS U
KOHCYJIbTALIMM C HUM 0e3 3a1epaKKH, BMeIIaTeJbCTBA WM LIEH3YPbI U € CO0/TI0eHHeM IOJTHOM
KOH(uAeHINATbHOCTH. TaKkie KOHCYIbTallMK MOTYT IPOBOJAUTCS B IPUCYTCTBUU JOJKHOCTHBIX
JIMIL TIO TOJIIEP KaHUI0 TPABOIIOPAIKA, HO 0€3 BO3MOXKHOCTH OBITh YCIBIIIAHHBIMU UMH.

Kpowme Toro, Coer u Komuccus ycmoTpenu B iesie v HapylieHue TpeboBaHuil mpuHnumna 18
CBoga OCHOBHBIX ITPUHIIUIIOB, B COOTBETCTBUH C KOTOPHIM: «OpPHCTBI HE 0TOKAECTBIISIIOTCS CO
CBOMMM KJIMEHTAMHM WM MHTepecaMd CBOMX KJIHMEHTOB B pe3yJibTaTe BbINOJHEHHS MMM
CBOMX (PyHKIUI».

PykoBoauTeneM CieCTBEHHOTO M30JTOpa ObUIO BBICKA3aHO JIMIIb IPEIIOJIOKEHHUE O
BO3MOYKHOM HEJIOOPOCOBECTHOM MOBEACHUH aJIBOKATa, HCXO/ UCKIIOYUTENBHO U3 TOTO, YTO OHA
ocymiecTBisieT 3aumTy b., 0OBHHSIEMOro B COBEPIIEHHUU TSXKKOTO MPECTYIJICHHUS: «...TaKhe
TIOKYMEHTBI (UMeromcs 8 810y OOKYMeHMbl, N0O20MOG/IeHHble) B 0053aTETbHOM MOPSAKE TOJKHBI
MOJIBEpraTthbcs ILIEH3ype, IMOCKOIbKY MOTYT cojAepXkaTh IuiaH mobera». PaccmarpuBas ¢
IIPUBENEHHBIX MO3ULNN BBICKa3aHHOE INPEATIONOKEHNE HadyalbHUKA CIEACTBEHHOTO H30JTOpa
KaK OCHOBaHHE ISl LIEH3YPbl, ClieAyeT NpU3HaTh €ro HEOOOCHOBAHHBIM.

TpeboBanust cOOMIOAECHUS HAUIeKAIUX YCIOBUN IS HE3aMEIIUTENILHOCTH U OXPAaHBI
KOH(QUICHIIMATBHOCTH KOMMYHUKAIIUM  3alIUTHHUKAa-aJIBOKaTa CO CBOUM JOBEpHUTEIIEM,
HaxXOJIIeMcs O] CTpayKeH, HAlIM cBOE oTpaxkeHue U B CBOJiE NPUHIIMIIOB 3aIUThI BCEX JIUII,
MOJIBEPraeMbIX 3aJIep’KaHUI0 WM 3aKIIOYEHHIO B Kakoil Obl TOo HM OblIO (hopme (IPUHSATHI
I'enepanbHoii Accambneeir OOH 09.12.1988; nanee — Csox mnpunHuunos). Tak, coriacHo
npunnuny 18 Ceoaa npuniumnos: «IIpaBo 3agepxkaHHOr0 UM HAXOASIIET0CS B 3aKJII0YEHUH
JINIIA HA ero NocelleHne AIBOKATOM, HA KOHCYJIbTAIMM H HA CBA3b C HUM, 0e3 NpoMeJIeHUs!
WJIH LEeH3YPbl U B YCJIOBHAX NMOJHOH KOH(HICHIUATBHOCTH, HE MOXKeT ObITh BPeMEHHO
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OTMEHEHO WJH OrPaHU4YEeHO, KpoMe HCKIIYHTEIbHbIX O0CTOATE]bCTB, KOTOpPbIE
ONpeIe/IAIOTCS 3aKOHOM WM YCTAHOBJIEHHBIMH B COOTBETCTBHH C 3aKOHOM MPaBHJIAMHU,
KOI'/1a, M0 MHEHHIO Cy1e0HOIr0 WJIM HHOr0 OpPraHa, 3TO Heo0XO0AMMO AJsl NOJJAePrKAHUs
0€301aCHOCTH U MOPSIAKA».

B cBsi3u ¢ BhIen3noxkeHHBIM KBanuproMuccHs 3aKIII0Unia, 9TO OPraHOM FOCTHIIUH HE
MPEAOCTABICHO JO0KA3aTeIbCTB HAIWYUS TaKUX HMCKIIOYUTEIBHBIX OOCTOATENBCTB, KOTOPBIC
ykazasbl B npuHuune 18 CBoja NpUHIMIIOB, a TAKXKE MOTUBUPOBAHHOE PELICHUE HAJIEKAIETO
oprasa.

Cornacno moamn. 1 m. 1 cr. 7 3akoHa o0 afgBOKaType agBOKAT 00s3aH YECTHO Pa3syMHO U
JI0OPOCOBECTHO OTCTAWBATh MpaBa M 3aKOHHBIC HHTEPECHI IOBEPUTEIISI BCEMH HE 3allPEIICHHBIMU
3aKoHoAarenbCcTBOM PD cpencrBamu.

Coger AII CII6 Bcien 3a KBanudromuccue rmosiaraer, 4To JOBOJBI MPECTaBICHUS OpraHa
IOCTUIIMM HE TMOJYYWJIM CBOETO TOJATBEPKACHUS, a J0Ka3aTelIbCTBa, IPEJOCTABICHHbBIC
yY4aCTHUKAMU  JUCUUIUIMHAPHOTO  TMPOM3BOJACTBA, HE  ONPOBEPraloT  YECTHOCTh U
JOOPOCOBECTHOCTh HCITOJIHCHHUSI aJ[BOKATOM TIOPYYEHHUS I10 3alIUTE CBOETO JOBEPUTCIS —
obBuHsgemoro b.

EnnnornacHo CoBeT penrt npekpaTuTh AUCIUIUIMHAPHOE MPOU3BOACTBO B OTHOILICHUU
anBokata @. BBUAY OTCYTCTBUS HapyILICHUH.



